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2651 (941) 
F-14883-EE (Anch) 
F-14883-A (Anch) 

L I 
NOTICE OF PROPOSED EASEMENT RECOMMENDATIONS 

FOR THE VILLAGE OF K!.iETHLUK 

Pursuant t o  Departmental r e g u l a t i o n s  (43 CFR 2650.4-7), n o t i c e  i s  hereby 
prov ided of p u b l i c  easements i d e n t i f i e d  on lands se lec ted by Kwethluk 
Incorporated.  

Sub jec t  t o  v a l i d  e x i s t i n g  r i g h t s ,  t he  f o l l o w i n g  descr ibed lands w i l l  be 
conveyed i n  t h e  near f u t u r e .  These lands a re  o n l y  a p o r t i o n  o f  t h e  t o t a l  
se lec ted  lands which a r e  s h o w  on t h e  enclosed maps: 

Seward Mer id ian  

T. 6 N., R. 68 W .  
'sect ions 1-16,22-26,35,36 

T. 6 N., R. 67 W .  
sec t ions  4,5,8,9,16,17,20-22,31,34 

J T. 7 N., R. 69 W .  
sec t ions  1-3 

1 T. 7 N., R. 68 W .  
sec t ions  1-36 

T. 7 N., R. 67 W.  
sec t ions 1-7,11,12,17-19 

T. 8 N., R .  70 W. 
sec t ions  1-4,9-16,21-28,33-36 

T. 8 N. ,  R .  69 W .  J -- -- 
sect ions  1-36 

T. 8 N. ,  R .  68 W. 
i e c t i o n s 7 3 6  

T. 8 N., G .  67 W .  -. 
sec t ions  5-'?,I;-Z5.23-36 



T. 9  N., R. 69-1.1- - 
sect ions  25-27,34-36 

T. 9 N.,  R. 68 W .  - 
sec t ions  22-36 

The f o l l o w i n g  easements a r e  hereby reco l~ l~~~ended f o r  i n c l u s i o n  i n  the  
conveyance document under the  p rov is ions  o f  sec t ion  17(b) o f  t l te  Alaska 
Nat ive  Claims Sett lement Ac t  of December 18, 1971: 

A  cont inuous l i n e a r  s h o r e l i n e  easement 25 dee t  i n  
w i d t h  upland of and p a r a l l e l  t o  the nlean high-water 
mark on bo th  shores of the  Kwethluk R ive r  and the 
stream bed below the mean high-water mark. The 
Kwethluk R ive r  has s i g n i f i c a n t  p u b l i c  use and prov ides 
access t o  p u b l i c  lands. 

A cont inuous l i n e a r  s h o r e l i n e  easelnent 25 f e e t  i n  
w i d t h  upland o f  and p a r a l l e l  t o  t h e  mean high-water 
mark on both  shores o f  t h e  Kuskokwinl R iver .  

A  one-acre campsite on the  l e f t  bank o f  t h e  Kwethluk 
R ive r  upland o f  and p a r a l l e l  t o  the  mean high-water 
mark t o  f a c i l i t a t e  use o f  t h e  r i v e r .  A 25- foo t  wide 
easement i s  reserved below the  mean high-water mark 
on the  bed o f  the  Kwethluk R ive r  ad jacent  t o  t h e  
one-acre campsite easement. 

An easement f o r  the t r a n s p o r t a t i o n  of energy, f u e l ,  
and n a t u r a l  resources which are t h e  p roper ty  o f  the  
Un i ted  S ta tes  o r  vrhich a r e  in tended f o r  d e l i v e r y  t o  
t h e  Un i ted  States o r  which a r e  produced by the  
Un i ted  States.  

The general r i g h t  t o  en te r  upon the  sub jec t  lands 
f o r  cadas t ra l ,  geodet ic,  or o the r  survey purposes, 
together  w i t h  the r i g h t  t o  do a l l  t h i n g s  necessary 
i n  connect ion therewith.  

The f o l l o w i n g  easements a re  hereby not recotmended f o r  inc lusdon i n  the  
conveyance docuillent: . 
1 C3 A i r s t r i p  a t  IKwethluk. I t  should bc covcred under 

s e c t i o n  1 4 ( c ) .  Therefcre,  no c J s c ~ i ~ e n t  i s  needed. 

3 D l  A 25- foo t  t r a i l  t o  p ~ ~ b l i c  lands s o u t h e a s t e ~ l y  fro111 
Akiak. The t r a i l  i.ns rerouted e n t i r e l y  on A k i a k ' s  
s e l e c t i o n  arcs, thct-cby avo id ing Llic i:vrettlluk se lec t io r l  
area . 



A streamside easement.on the K i s a r a l i k  R ive r  which 
i s  o u t s i d e  t h e  Kwetlrluk s e l e c t i o n  area. 

The t r a i l  froin Akiachak t o  Akiak i s  o u t s i d e  t h e  
Kwethluk s e l e c t i o n  area. 

6,7,8,9 Dl  A l l  these t r a i l s  are ou ts ide  the Kwethluk s e l e c t i o n  
area. They w i l l  be considered where they cross 
o t h e r  s e l e c t i o n  areas. 

The f o l l o w i n g  water  body i s  determined t o  be navigable:  

The Kuskokwim R i v e r  throughout the Kwethluk s e l e c t i o n  area and 
i n c l u d i n g  Kuskokuak Slough, Tupuknuk Slough, and Church Slough. 

No o the r  water  bodies a re  considered t a  be navigable.  

Th is  n o t i c e  does n o t  cover s t a t u t o r y  reservat ions such as r a i l r o a d s ,  
ditches, canals,  t e leg raph  1 ines  o r  granted r igh ts-o f -way.  

W r i t t e n  comments must be f i l e d  w i t h  the J o i n t  Federal-State Land Use 
Planning Commission, 733 Nest  Four th  Avenue, S u i t e  400, Anchorage, 
Alaska 99501, no l a t e r  than NOV 2 9  1976 . A copy o f  any 
comments should a l s o  be sent  t o  t h e  Sta te  D i r e c t o r ,  Bureau o f  Land 
Management, 555 Cordova S t ree t ,  Anchorage, Alaska 99501. 
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2651/75.4 (961)  
P-14883-A (Anch 
F-14883-EE 

I - 
S t a t e  Off ice  

701 C S t r e e t ,  Box 13 
~ n c h o r a g e ,  Alaska 99513 

CERTIFIED M A I L  
RETURN RECEIPT REQUESTED 

DECISION 

Kwethluk Incorpora ted  
Kwethluk, Alaska 99621 

Calista c o r p o r a t i o n  
516 Denal i  S t r e e t  I 

Anchorage, Alaska 99501 

F-14883-A 
V i l l a g e  S e l e c t i o n  

Lands Proper  f o r  Vi l l age  S e l e c t i o n  
Approved f o r  Inter im Conveyance 

On November 19,  1974, Kwethluk Incorporated,  f o r  t h e  Native 
v i l l a g e  o f  Kwethluk, f i l e d  s e l e c t i o n  a p p l i c a t i o n  F-14883-A 
under t h e  p r o v i s i o n s  of  Sec. 12(a) o f  t h e  Alaska Nat ive  Claims 
Set t lement  A c t  of  December 18, 1971 ( 8 5  S t a t .  688, 701; 
43 U.S.C. 1601, 1611(a )  (Supp. V, 1 9 7 5 ) ) ,  f o r  t h e  s u r f a c e  
estate of l ands  l o c a t e d  i n  t h e  Kwethluk a rea .  

A s  t o  t h e  l ands  desc r ibed  below, t h e  a p p l i c a t i o n  is  p r o p e r l y  
f i l e d  and meets t h e  requirements of t h e  Alaska Native C l a i m s  
Se t t lement  A c t  and o f  t h e  r egu la t ions  i ssued  pursuant  t h e r e t o .  
These lands do  n o t  inc lude  any lawful e n t r y  pe r fec ted  under  
or being maintained i n  compliance wi th  laws leading  t o  
a c q u i s i t i o n  o f  t i t l e .  

I n  view of t h e  foregoing ,  t h e  s u r f a c e  e s t a t e  of  t h e  fo l lowing  
descr ibed  l ands ,  s e l e c t e d  pursuant t o  Sec. 1 2 ( a ) ,  aggrega t ing  
approximately 131,463 ac res ,  i s  considered proper  f o r  a c q u i s i t i o n  
by Kwethluk Incorpora ted  and i s  hereby approved f o r  conveyance 
pursuant  t o  Sec. 1 4 ( a )  of t h e  Alaska Native Claims Se t t l emen t  
A c t :  

Seward Meridian, Alaska (Unsurveyed) 

. T. 6 N . ,  R. 67 W. 
Secs. 4 and 5, a l l ;  
Secs. 8 and 9, a l l ;  
Secs.  1 6  and 17,  a l l ;  



t 6'' 

Secs. 20, 21 and 22, all; 
Secs. 27 and 28, all; 
Sec. 31, all; 
Sec. 34, all. 

Containing approximately 8,309 acres. 

T. 7 N., R. 67 W. 
Sec. 1. all: , - 

Sec. 2, exciuding Native allotment F-17072 
Parcel C: 

Secs. 3 to 7, inclusive, all; 
Secs. 11 and 12, all;, 
Secs. 17 to 20, inclusive, all; 
Secs. 28, 29 and 30, all; 
Secs. 32 arid 33, all. 

Containing approximately 11,307 acres. 

T. 8 N., R. 67 W. 
Secs. 5 to 9, inclusive. all; 
Secs. 17 to 20, inclusive, all; 
Secs. 29, 30 and 31, all; 
Sec. 32, excluding Native allotment F-029105 

Parcel B; 
Secs. 33 to 36, inclusive, all. 

Containing approximately 10,660 acres. 

/ T .  6 N., R. 68 W. 
Secs. 1 to 9, inclusive, all; 
Sec. 10, excluding Native allotment F-17216; 
Secs. 11 to 14, ifclusive, all; 
sec. 15, excluding Native allotments F-17050 

parcel B and-F-17216; 
Sec. 16, all; 
Secs. 22 and 23, all; 
Sec. 24, excluding Native allotment F-19254 

Parcel B; 
Sec. 25, excluding ~ative allotments F-16016 

and F-17204 Parcel B; 
Sec. 26, all; 
Sec. 35, all; 
Sec. 36, excluding Native allotments F-16016 

and F-16008 Parcel A .  

Containing approximately 14,027 acres 
/ 

&. 7 N., R .  68 W. 
Secs. 1 and 2 .  all: 
Sec. 3, excluding Native allotment F-17212 

Parcel B; 



Secs 4 to 7, inclusive, all; 
Sec. 8, excluding Native allotments F-17221 

Parcel 8, F-17210 Parcel C and F-17222; 
Sec. 9, excluding Native allotment F-17222; 
Sec. 10, excluding Native allotment F-17212 

Parcel C; 
Secs. 11 and 12, all; 
Sec. 13, excluding Native allotment F-16015; 
Secs. 14 and 15, all; 
Sec. 16, excluding Native allotments F-17214 

Parcel A and F-17057 Parcel A; 
Sec. 17, excluding Native allotment F-17214 

Parcel A; 
Sec. 18, excluding Native allotment F-17072 

Parcel B; 
sec. 19, excluding Natlve allotments F-17061 

Parcel A, F-16807 Parcel B and F-16803; 
Sec. 20, excluding ~ative allotments F-16803, 

F-17214 Parcel A and F-17015 Parcel A; 
Sec. 21, excluding Native allotments F-17214 

Parcel A and F-16013 Parcel A; 
Secs. 22 to 27, inclusive, all; 
Sec. 28, excluding ~ative allotment F-16724 

Parcel C; 
Secs. 29 to 36, inclusive, all. 

Containing approximately 21,655 acres 

T. 8 N., R. 68 W. 
Secs. 1 to 18, inclusive,  all; 
Sec. 19, excluding Native allotment F-17099 

Parcel B; 
Secs. 20 to 27, inclusive, all; 
Sec. 28, excluding Native allotments F-19262 

Parcel A and F-17099 Parcel A; 
Sec. 29, excludina Native allotments F-19262 

parcel A and-F-17211; 
Sec. 30, excluding Native allotments F-17099 

Parcel B, F-19262 Parcel B, F-025345 
Parcel B. F-17073 Parcel A and F-17060 
Parcel 8; 

Sec. 31, excludina Native allotment F-17212 - 
Parcel D; 

Sec. 32, excluding Native allotments F-17212 
Parcel D and F-17211; 

Sec. 33, excluding Native allotments F-17073 
Parcel B, F-17212 Parcel A and F-16009; 

Secs. 34, 35 and 36, all. 

Containing approximately 21,769 acres 
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T. 9 N . ,  R .  68 W .  
Sec .  22,  exc lud ing  t h e  Kuskokuak Slough and 

Nat ive  a l l o t m e n t s  F-16595 and F-16592; 
Sec.  23, exc lud ing  t h e  Kuskokuak Slough and 

Nat ive  a l l o t m e n t  F-16592; 
Secs .  2 4 ,  25 and 26, exc luding  t h e  Kuskokuak 

Slough; 
Sec .  27, exc lud ing  t h e  Kuskokuak Slough and 

Nat ive  a l l o t m e n t  F-17220 P a r c e l  B;  
Sec.  28, exc lud ing  t h e  Kuskokuak Slough and 

Nat ive  a l l o t m e n t  F-13380; 
Sec.  2 9 ,  exc lud ing  t h e  Kuskokuak Slough; 
Sec .  30,  exc lud ing  t h e  Kuskokuak Slough and 

Native a l l o t m e n t  F-17206 P a r c e l  B; 
Sec.  31,  exc lud ing  t h e  Kuskokuak Slough and  

Nat ive  a l l o t m e n t  F-17080; 
Sec.  32,  exc lud ing  t h e  Kuskokuak Slough and 

Nat ive  a l l o tmen t s  F-17080 and F-17214 
P a r c e l  B;  

Sec .  3 3 ,  exc lud ing  t h e  Kuskokuak Slough; 
Sec .  34, a l l ;  
Sec. 35, exc luding  t h e  Kuskokuak Slough and 

Na t ive  a l l o t m e n t s  F-17213, F-17069 and 
F-17215; 

Sec.  36 ,  exc luding  t h e  Kuskokuak Slough and 
Nat ive  a l l o tmen t s  F-17069 and F-17215. 

Conta in ing  approximately 7,030 a c r e s .  

/T. 7 N . ,  R .  69 W .  
Sec .  1, a l l ;  
Sec.  2 ,  exc lud ing  Nat ive a l l o t m e n t  F-16182 

P a r c e l  A ;  
Sec.  3 ,  exc lud ing  Nat ive a l l o t m e n t  F-17219 

P a r c e l  A; 
Sec .  11, exc luding  Nat ive a l l o tmen t s  F-16181 

P a r c e l  A ,  F-16481 Pa rce l  B ,  F-17607 and 
F-16182 P a r c e l  B; 

Sec.  1 2 ,  exc lud ing  Nat ive a l l o tmen t s  F-17050 
P a r c e l  C and F-17052 P a r c e l  B; 

Sec .  1 3 ,  exc lud ing  Nat ive a l l o t m e n t  F-17210 
P a r c e l  B.  

Con ta in ing  approximately 3 ,217  a c r e s .  

T .  8  N . ,  R .  69 W .  J h c .  1, exc ludlnq  Nat ive a l l o t m e n t  F-17207; 
Sec .  2 ,  exc lud ing  t h e  Kuskokuak Slough; 
Sec.  3 ,  exc lud ing  t h e  Kuskokuak Slough and ~ a t i v e  

a l l o t m e n t  F-17214 P a r c e l  B ;  



Sec . 

Sec. 

sec . 

Sec. 

Sec. 
Sec. 

4, cxclud~ng the Kuskokuak Slough, Tract c 
of U.S. Survey No. 4221 and Native allotments 
F-17221 Parcel A ,  F-16481 Parcel A ,  
F-17057 Parcel B and F-17072 Parcel A :  
5, excluding the Kuskokuak Slough, Tracts A ,  
C and D of U.S. Survey No. 4221 and Native 
allotments F-17054 Parcel B, F-17050 Parcel A 
and F-17070 Parcel A; 
6, excluding the Kuskokwim River, Kuskokuak 
Slough, Tracts A, B and D of U.S. Survey No. 4221 
and Natlve allotments F-17054 Parcel B, 
F-17076 Parcel A ,  F-17218 Parcel C, F-17219 
Parcel B and F-13559 Parcel A; 
7, excluding the Kuskokuak Slough and Native 
allotments F-13559 Parcel A, F-17060 Parcel A 
and F-19257 Parcel A; 
8, all; 
9, excluding Natlve allotments F-17072 
parcel A ,  F-17210 Parcel A and F-19256 
Parcel B; 

Secs. 10 and 11, excludinq the Kuskokuak Slough 

Sec . 

Sec. 

sec . 
Sec. 

Sec. 

Sec. 

Sec. 
Sec. 
Sec. 

Sec. 

sec . 
Sec. 

sec . 

and Native allotment F-16483 Parcel B; - 
12, excluding the Kuskokuak Slough and Native 
allotments F-17207, F-17217 Parcel A and 
F-17206 Parcel A;  
13, excluding the Kuskokuak Slough and Native 
allotment F-17066 Parcel B; 
14, excluding the Kuskokuak Slough and Native 
allotments F-16724 Parcel B and F-13611; 
15, excluding the Kuskokuak Slough and Native 
allotments F-13611, F-17053 and F-17204 
Parcel A; 
16, excluding Native allotments F-18289 
Parcel B and F-17217 Parcel B; 
17, excluding Native allotments F-17217 
Parcel B, F-17076 Parcel B and F-17067 
Parcel A ;  
18, excluding Native allotment F-17055; 
19, excluding Native allotment F-19260; 
20, excludmg Natlve allotments F-13781 
Parcel B and F-19260: 
21, excludinq Native allotment F-13781 
paice1 B; 
22, excluding the Kuskokuak Slough and Native 
allotment F-17053; 
23, excluding the Kuskokuak Slough and ~ative 
allotments F-17067 Parcel D, F-17205, 
F-13781 Parcel A and F-17052 Parcel A; 
2 4 ,  excluding Native allotment F-17059 
Parcel A ;  



. . 
Sec. 25, excluding Native allotments F-14189, 

F-025345 Parcel B and F-17078 Parcel A; 
Sec. 26, excluding Native allotment F-17054 

Parcel A; 
Sec. 27, all; 
Sec. 28, excluding Native allotment F-17015 

Parcel C; 
Sec. 29, excluding Native allotments F-19260 

and F-13781 Parcel B; 
Sec. 30, excluding Natlve allotment F-19260; 
Secs. 31, 32 and 33, all; 
Sec. 34, excluding Native allotment F-17219 

Parcel A ;  
Sec. 35, excluding Native allotment F-17218 

Parcel B; 
Sec. 36, all. 

Containing approximately 17,878 acres. 

T. 9 N., R. 69 W. 
Secs. 25 and 26, excluding the Kuskokwim River; 
Sec. 27, all; 
Sec. 34, all; 
Sec. 35, excluding the Kuskokwim River and Native 

allotment F-17079; 
Sec. 36, excluding the Kuskokuak Slough and Native 

allotment F-17050 Parcel A. 

Containing approximately 2,905 acres. 

T. 8 N., R. 70 W. 
Sec. 1, excluding the Kuskokwirn River and Native 

allotment F-13556 Parcel A; 
Secs. 2 and 3, excluding the Kuskokwim River: 
Sec. 4, excluding the Kuskokwim River and Church 

Slough; 
Sec. 9, excluding the Kuskokwim River, Church 

Slough, Tupuknuk Slough and Native allotment 
F-17051 Parcel B; 

Sec. 10, excluding the Kuskokwim River, Tupuknuk 
Slough and Nativc allotments F-13111, 
F-17056 Parcel B, F-19256 Parcel A and 
F-025345 Parcel A; 

Sec. 11, excluding the Kuskokwim River, Kuskokuak 
Slough and Nativc allotments F-13111, 
F-13556 Parcel A ,  F-17019 Parcel A and 
F-17074 Parcel A; 

Sec. 12, excluding t h ~  Kuskokwim River, Kuskokuak 
Slough and Natlve allotments F-17074 Parcel A ,  
F-13556 Parcel A, F-18288 Parcel A and F-19257 
Parcel A; 

Sec. 13, excluding the Kuskokuak Slough and Native 
allotment F-17074 Parcel B; 



(-:> 
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Sec. 14, excluding the Kuskokuak Slough; 
Sec. 15, excluding Native allotment F-17075; 
Sec. 16, excluding the Tupuknuk Slough; 
Sec. 21, excluding the Tupuknuk Slough; 
Secs. 22 and 23. all: 
Sec. 24, excluding ~ative allotment F-17074 

Parcel B: 
Secs. 25, 26 and 27. all: 
sec. 28, excluding Nativk allotment F-17056 

Parcel A:  
Secs. 33 to 36, inclusive, all. 

Containing approximately 12,706 acres 

Aggregating approximately 131,463 acres. 

The conveyance issued for the surEace estate of the lands 
described above shall contain the following reservations to 
the United States: 

1. The subsurface estate therein, and all rights, 
privileges, immunities and appurtenances, of whatsoever 
nature, accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of December 18, 
1971 (85 Stat. 688, 704; 43 U.S.C. 1601, 1613(fl 
(Supp. V, 1975)); and 

2 .  Pursuant to Sec. 17(b) of the Alaska Native Claims 
Settlement Act of December 18, 1971 (85 Stat. 688, 
708; 43 U.S.C. 1601, 1616(b) (Supp. V, 1975)), the 
following public ease~nents, referenced by easement 
identification number (EIN) on the easement maps in 
case file F-14883-EE, are reserved to the United 
States and subject to further regulation thereby: 

a. (EIN 2 L )  A streamside easement twenty-five 
(25) feet in width upland of and parallel 
to the ordinary high water mark on all banks 
and an easement on the entire bed of the 
Kwethluk River from the point of tidal 
influence in Sec. 4, T. 8 N., R. 69 W., 
Seward Meridian, upstream to Sec. 1, T. 5 N., 
R. 68 W., Sewarcl Meridian. Purpose is to 
provide for public use of waters having 
highly significant present recreational use. 

b. (EIN 11 C 4 )  A site easement upland of the 
ordinary high water mark in Sec. 10, T. 6 N., 
R. 68 W., Seward Meridian, on the left bank of 
the Kwethluk River. The site is one (1) acre 
in size with an additional twenty-five (25) foot: 



wide easement on the bed of the river along 
the entire waterfront of the site. The site 
is for camping, staying, and vehicle use. 

c. (EIN 13 C) The right of the United States to 
enter upon the lands hereinabove granted for 
cadastral, geodetic or other survey purposes 
is reserved, together with the right to do all 
things necessary in connection therewith. 

d. (EIN 14 C) A continuous linear easement twenty- 
five ( 2 5 )  feet in width upland of and parallel 
to the mean high tide line in order to provide 
access to and along the marine coastline and 
use of such shore for purposes such as beaching 
of watercraft or aircraft, travel along the 
shore, recreation and other similar uses. 
Deviations from the waterline are permitted 
when specific conditions so require, e.g., 
impassable topography or waterfront obstruction. 
This easement is subject to the right of the 
owner of the servient estate to build upon such 
easement a facility for public or private 
purposes, such right to be exercised reasonably 
and without undue or unnecessary interference 
.with or obstruction of the easement. When 
access along the iriarine coastline easement is 
to be obstructed, the owner'of the servient 
e s t a t e  will be obligated to convey to the United 
States an acceptable alternate access route, 
at no cost to the United States, prior to the 
creation of such obstruction. 

These reservations have not been conformed to the Departmental 
easement policy announced March 3, 1978, and published as 
final rulemaking on November 27, 1 9 7 8 ,  43 FR 55326. Conformance 
will be made at a later date in accordance with the terms 
and conditions of the agreement dated August 23, 1978 
between the Secretary of the Interior, Calista Corporation and 
Kwethluk Incorporated. 

The grant of lands shall be subject to: 

1, Issuance of a patent confirming the boundary 
description of the lands hereinabove granted after 
approval and filing by the Bureau of Land Management 
of the official plat of survey covering such lands; 

2. Valid existing riyhts therein, if any, including 
but not limited to those created by any lease 



( i n c l u d i n g  a l e a s e  i ssued  under Sec. 6 ( g )  of  t h e  
Alaska S ta tehood Act of J u l y  7, 1958 (72 S t a t .  339, 
341; 48 U.S.C. Ch. 2 .  Sec. 6 ( g )  ( 1 9 7 0 ) ) ) ,  c o n t r a c t ,  
permit, right-of-way o r  easement, and t h e  ' r i g h t  o f  
t h e  lessee, c o n t r a c t e e ,  pe rmi t t ee  o r  g r a n t e e  t o  t h e  
complete  enjoyment of a l l  r i g h t s ,  p r i v i l e g e s  and 
b e n e f i t s  t he reby  granted  t o  him. F u r t h e r ,  pursuant  
t o  Sec. 1 7 ( b ) ( 2 )  of  t h e  Alaska Nat ive C l a i m s  S e t t l e -  
ment Act o f  December 18, 1971 ( 8 5  S t a t .  688; 43 U.S.C. 
1601)  Supp. V, 1975)), ahy v a l i d  e x i s t i n g  r i g h t  
recognized  by s a i d  a c t  s h a l l  con t inue  t o  have what- 
ever r i g h t  of access  a s  i s  now provided f o r  under 
e x i s t i n g  law; 

3. Requirements of  Sec.  1 4  ( c )  of t h e  Alaska Native 
C l a i m s  Se t t l emen t  Act of December 18, 1971 (85 S t a t .  
688, 703; 43 U.S.C. 1 6 0 1 ,  1613(c)  (Supp. V, 1975) ) ,  
t h a t  t h e  g r a n t e e  hereunder  convey t h o s e  p o r t i o n s ,  
i f  any, of t h e  lands  hereinabove g ran ted ,  as are 
p r e s c r i b e d  i n  s a i d  s e c t i o n ;  and 

4. The terms and c o n d i t i o n s  of t h e  agreement da t ed  
August 23, 1978, between t h e  S e c r e t a r y  of  t h e  
I n t e r i o r ,  C a l i s t a  Corporat ion and Kwethluk Incorpora ted .  
A copy o f  t h e  agreement s h a l l  be a t t a c h e d  t o  and 
become a p a r t  of t h e  conveyance document and s h a l l  
be  recorded  the rewi th .  A copy of the agreement is 
l o c a t e d  i n  t h e  Bureau of Land Management easement 
case f i l e  f o r  Kwethluk Incorpora ted ,  s e r i a l i z e d  
F-14883-EE. Any person wishing t o  examine t h i s  
agreement may d o  s o  a t  t h e  Bureau o f  Land Management, 
Alaska S t a t e  O f f i c e ,  7 0 1  C S t r e e t ,  Anchorage, 
Alaska. 

Kwethluk Inco rpora t ed  i s  e n t i t l e d  t o  conveyance of 138,240 acres 
of  land s e l e c t e d  pursuant  t o  Sec. 1 2 ( a )  of t h e  Alaska Native 
C l a i m s  Se t t l emen t  Act. To d a t e ,  approximately 131,463 acres 
of  t h i s  e n t i t l e m e n t  have been approved f o r  conveyance; t h e  
remaining e n t i t l e m e n t  of  approximately 6,777 a c r e s  w i l l  be 
conveyed a t  a l a t e r  d a t e .  

Pursuant  t o  Sec. 1 4 ( f )  o f  t h e  Alaska Nat ive Claims Se t t l emen t  
A c t ,  conveyance t o  t h e  subsur face  e s t a t e  of t h e  l ands  desc r ibed  
above w i l l  be  g ran ted  t o  C a l i s t a  Corporat ion a t  t h e  same time 
conveyance is g r a n t e d  t o  Kwethluk Incorporated f o r  t h e  s u r f a c e  
e s t a t e ,  and s h a l l  be s u b j e c t  t o  t h e  same c o n d i t i o n s  as t h e  
s u r f a c e  conveyance. 

The Kuskokwim River ,  Kuskokuak Slough, Tupuknuk Slough and 
Church Slough a r e  cons idered  t o  be s u b j e c t  t o  t i d a l  i n f l u e n c e  
and navigable  throughout  t h e  Kwcthluk s e l e c t i o n .  



Enclosed a r e  c o p i e s  o f  c u r r e n t  s t a t u s  p l a t s  showing t h e  l ands  
approved f o r  conveyance along with maps showing t h e  easements 
t o  be r e se rved .  

I n  accordance w i t h  Departmental r egu la t ion  4 3  CFR 2650.7(&) 
n o t i c e  of t h i s  d e c i s i o n  is being published once i n  t h e  Federa l  
R e  ister and once a week, f o r  f o u r  ( 4 )  consecut ive  weeks, i n  h Anchorage Ttmes and me Tundra -. Any p a r t y  . 
c la iming a p r o p e r t y  i n t e r e s t  i n  lands a f f e c t e d  by t h i s  
d e c i s i o n  may appea l  t h e  d e c i s i o n  t o  t h e  Alaska Native Claims 
Appeal Board, P.O. Box 2433, Anchorage, Alaska 99510, wi th  a 
copy served upon both  t h e  Bureau of Land Management, Alaska 
S t a t e  O f f i c e ,  701 C S t r e e t ,  Box 1 3 ,  Anchorage, Alaska 99513 
and t h e  Regional S o l i c i t o r ,  O f f i c e  of t h e  S o l i c i t o r ,  510 L 
S t r e e t ,  S u i t e  408, Anchorage, Alaska 99501, a l so :  

1. Any p a r t y  r e c e i v i n g  s e r v i c e  of Chis d e c i s i o n  s h a l l  
have 30 days from t h e  r e c e i p t  of t h i s  d e c i s i o n  t o  
f i l e  an appeal .  

2. Any unknown p a r t i e s ,  any p a r t i e s  unable t o  be  loca ted  
a f t e r  reasonable  e f f o r t s  have been expended t o  
locate, and any p a r t i e s  who f a i l e d  or re fused  t o  
s i g n  t h e  r e t u r n  r e c e i p t  s h a l l  have u n t i l  
t o  f i l e  an appeal .  

3. Any p a r t y  known o r  unknown who may claim a p rope r ty  
i n t e r e s t  which is adversely a f f e c t e d  by t h i s  d e c i s i o n  
shal l  be deemed t o  have waived t h o s e  r i g h t s  which 
were adver se ly  a f f e c t e d  un les s  an appeal is timely 
f i l e d  wi th  t h e  Alaska Native Claims Appeal Board. 

To avoid summary d i s m i s s a l  of t h e  appeal ,  t h e r e  must be str ict  
compliance w i t h  t h e  r e g u l a t i o n s  governing such appeals .  ( s e e  
enc losed  AS0 Porm 2650-4.) 

I f  an appeal  is taken ,  t h e  pa r t i e s '  t o  be  served are :  

Krethluk Incorporated 
Kwethluk, Alaska 99621  

C a l i s t a  Corporat ion 
516 Denal i  S t r e e t  
Anchorage, Alaska 39501 



Enclosures : 
AS0 Form 2650-4 
Cy 43 CFR Part 4 ,  Subpart 3 
Plats 
Maps 
Legend 

CC : 
Joint Federal-State Land Use 
Planning Commission for Alaska 

733 West Fourth Avenue 
Anchorage, Alaska 99501 
(w/maps) 

State of Alaska 
Division of Lands 
323 East Fourth Avenue 
Anchorage, Alaska 99501 
(whaps) 

Birch, Horton, Bittner and Monroe, Inc. 
Attn; Michael R. Spaan 
733 West Fourth Avenue, Suite 206 
Anchorage, Alaska 99501 
(w/rnaps and plats) 

Cole, Hartig, Rhodes, Norman & Mahoney 
717 K Street, suite 201 
Anchorage, Alaska 99501 
(w/maps  and plats) 

Mr. Earle Williams (flp) 
17th Coast Guard ~istrict 
P.O. Box 3-5000 
Juneau, Alaska 99802 
(w/maps and plats) 
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CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Kwethluk Incorporated 
Kt~ethlulc, Alaska 99621 

Gentlemen: 

We are happy to transmit the enclosed interim conveyance. 

This is the original document conveying the described land 
from the United States to you. It should be kept in a safe 
place. If you are satisfied that it is correct, you should 
immediately record it in the Office of Recorder (District 
~agistrate) of the precinct in which the property is located. 

If you have any questions as to where you should record your 
interim conveyance, please contact the State Recorder, State 
of Alaska, Department of Administration, 941 West Fourth 
Avenue, Anchorage, Alaska 99501. Be sure to include the 
property description when writing for more information. 

Sincerely yours, 

Enclosures: 
Interim Conveyance 
Maps 

Save Energy and You Serve America! 
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IMPORTANT DOCUMENT ATTACHED 
p. c: '4 . IN I1rI.Y CIrL ,i( 

United &tes Department of the Interior 1862 (961) 
, P-14883-A 

BUREyt$EeLvpfy@AGEMENT 

555 Cordova Street, Pouch 7-512 
Anchorage, Alaska 99510. 

crS0 1862-4 
(Nov. 1978) 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Calista Corporation 
516 Dcnali Street ' 
Anchorage, Alaska 99501 

Gentlemen : 

We are happy to transmit the enclosed interim conveyance. 

This is the original document conveying the described land 
from the United States to you. It should be kept in a safe 
place. If you are satisfied that it is correct, you should 
immediately record it in the Office of Recorder (District 
Magistrate) of the precinct in which the property is located. 

If you have any questions as to where you should record your 
interim conveyance, please contact the State Recorder, State 
of Alaska, Department of Administration, 941 West Fourth 
Avenue, Anchorage, Alaska 99501. Be sure to include the 
property description when writing for more information. 

Sincerely yours, 

~$4 
Chief, B r a n i  djudication 

- r Enclosures: 
Interim Conveyance 
Maps 

INTERIM CONVEYANCE NO. 2 14 

Sow Enel-gy and You Serve America! 



I .,L. ,,,, .I*'-,\:; 

C < i l i s t a  Corporat ion 

Is c n t i t l c d  t o  a convcyancc purouant t o  Wcs .  1 4 ( f )  oncl 
2 , )  of tltc Alaoka : ; a t i vc  C1al:ar. !?et t lciwnc Act of  DccciiL.or 13, 
1571 (85 !:tat. 6 8 8 ,  704, 715; b3 U.S.C. 1601. 1 6 1 3 ( f ) ,  
( j )  (11>70)) ,  05 c!;c subsurPace c s t a t c  i n  t11c hereinhelow 
i.lcr.ti.Cin<l i n t e r i m  conveyance of t h e  su r fnce  c s t a t c  i n  t!le 
4 ;  1 .icocril,ed land8 I 

~ ~~ - ~~ . 
SCCS.  1 6 ~ n n d  i 7 ,  n i l l  
Zccs. 20,  71 an<( 22, a l l $  
6ccn. 2 7  and 2 8 .  a l l 1  
Soc. 31, a l l 1  
Sec. 34,  a l l .  

Containing npproximntely 8,309 ncrce.  

'i. 7 I?. . R .  67 ' 7 .  
!kc .  1, a l l ,  
7 r c .  2 .  cxcludinp  i la t ive  n l l o t n o n t  F-17072 

Pa rce l  C I  
Secs. 3 t o  7,  i n c l u s i v e ,  d l ;  
: k c s .  11 and 12. a111 
Zccs. 17 t o  20,  i ~ i c l u s i v c .  a111 
Secs. 29. 23  and 30. a l l ;  
7ccn. 32  and 3 3 ,  a l l .  

,,$ T. 8 2.. P,. 67 \;. 
i." 2 c c o .  5 t o  'I, inclr toive,  3111 

Xccs. 17 t o  2'1, i n c l u a l v c ,  a l l ;  
k c s .  29 ,  35 2n.l 31, a111 
.?cc. 32. nxclutlinq i ia t ivc  n l l o t m n t  1:-929135 

?:,reel. E l  
!;ecs. 31 t o  36 ,  i n c l u s i v c ,  a l l .  

J;rc; t i . ,  R. 68 I,!. 
F . 1 t o  9 ,  F ~ t c l u s i v c ,  0111 
Scc.  10 ,  cxcl:z<line i!ativc i11lot:wnt F-17216, 
k c s .  11 t o  l h ,  i n c l u s i v e ,  n l l i  
::cc. 15. cxclumlin~~ !iilttva nl1oL:nents V-17051: 

~ i r c e i  3 and F-i72161 
k c .  16, n l 1 1  
Sees. 22 'and 1 3 ,  n l l i  
Sec. 2 ,  cxcl1.1,iin2 r lat ivc ; ~ l l o t t I o n t  F-19254 

Pa rce l  ?.I 
Scc. 2 5 ,  c x c l u ~ l i t r ~  l ia t ive  allot?!r?ntu F-l1>0l6 

a n d  F-17204 Farce1 FII 



';cc. 26, .111( 
' k c .  35. a l l ;  
k c .  30,  excluding :iaLivc a l l o t r ~ c n t s  F-16016 

and F-16008 Pa rce l  A .  

Containing approxinntc ly  14,027 a c r c s .  

17.  7 f i . .  R .  68  I!. 
Xcco. 1 and ?, a i l ,  
Zec. 3 ,  oxclrrding l lnt ive a l l o t : ~ c n t  7'-17212 

Pnrcc l  B I  
:;MS. 4 t o  7 ,  i n c l . ~ n i v e ,  1111;  
5 .  8, cxcludin: i ! i~ t ivc  a l ln t r . cn t s  C-17221 

Pa rcc l  H, F-17210 Pa rcc l  C ,  and F-17222; 
: kc .  7 ,  oxclnr!ini: : ; a t in= n l lo t rwn t  F-172221 
f cc.  10 ~xclu(! in~: ,  : i a t i vc  a1lntmc;it F-17212 

!?arccl  5; 
! ;ccs. 11 and 12. a l l ;  
Soc. 13 ,  exc luding  : ia t ivo  o l l o t x e n t  F-16015; 
!;cco. 14 and 15. a 1 1 1  
!;ec. 16. ~ x c l u d i n ~  i l a t i ve  a l l o t l i e n t s  F-17214 

I'srcel A am1 F-17057 Parcnl  A: 
k c .  17,  e x c l u r i i n ~  f ' e t i v r  allotment F-17214 

. , 
SIX. 1 cxcluding i la t ivc  a l l o t m e n t s  F-17061 

Pa rce l  A ,  F-16807 Pa rcc l  13, and F-16503; 
Scc. 20, excluding Native a l l o t n c n t o  F-15803, 

F-17214 Parce l  A,  and 1-17015 Pa rce l  A '  
Ccc. 2 1 ,  c x c l u d i w  : ia t ive  a l l o t n e n t s  F-17214 

Tnrccl  A and Y-f6013 P a r c c l  A; 
5ccs .  22 t o  2 7 ,  i n c l u n i v c ,  a l l ;  
!kc .  28,  c x c l ~ ~ d i n p ,  l ia t ivc  a1 lotrncnt F-16724 

. Parce l  C )  
.~ " 

h> . ~ c c s .  29 t o  3 6 .  i n c l u s i v e ,  a l l .  

$ Containinp, npproxfnately 21.655 a c r e s .  ,~ . 8 I .  9. 68 i f .  
Pccs. 1 t o  19, i n c l u s i v e ,  a l l ,  
Scc. 19 ,  excluding l io t lvc  a l l o t r c n t  1'-17019 

Parrl-1 111 - . - - . . - . . 
:;ccs. 26 t o  2 7 ,  i n c l o s i v c ,  o l l ;  
:kc.  28,  c x c l u r i t n ~  i!ntivc n l l o t n c n t s  I:-l!I?h2 

i 'arccl A and i7-17099 Pa rce l  h ;  
Set. 9 ,  excluding l h t i v c  a1ln t :wnts  F-19262 

Pa rcc l  A and 1:-17211; 
:kc. 30, cxclu~li.n[: i :otive n l l o t n e n t s  F-17099 

Parce l  14, F-192G2 Pnrccl  H. F-C25345 Pa rcc l  
F-17Q73 f n r c c l  A ,  nn~d 1*-17,?60 ? a r c e l  i!; 

Cec. 3 i ,  cxcluding !!ative s l l o t n e n t  P-17212 
i'arccl 11, 

FCC. 32 ,  axcludin~ i :nt ivc a l l o t m n t s  F-17212 
t 'nrcel 11 irnd F-17211, 

Scc. 33, excluding i l a t i ve  n l lo t :?cnts  F-17073 
Parcc l  R .  F-17212 Tarco1.S. and F-16009; 

Eccs. 36 ,  35 and 36,  a l l .  

Containin,? ~ p p r o x i c n t e l y  21,767 a c r c s .  

'T. 5 I .  2. 6 8  ! I .  * Scc. 22, excluding t h c  Ruskokunk Slouph and 3 
, .,.$ - i lnt ivc ol1ntr::cnts F-165'15 and F-lGSO?; 

>&> 



!;cc. 23, cxc ludinc  the  tuskokuak S l o u ~ l r  and 
i l a t i vc  a l l o t n e n t  F-165921 

s c c s .  24, 25 and 2 6 .  exc ludinz  t h e  Kuskokuak 

%c.  27,-rxclu. l inp,  t 5c  '.oa::okuak Slough an.1 
::nrivc s l l o t r ~ c n t  F-17720 Pa rce l  h~ 

3cc. 28, cxcluding t h c  ti~lnkokuak Sloueh and 
l la t ivc  a l l o t n e n t  F-13380, 

Ccc. 2 ,  cxcludinfl  t he  h'us~olcuak Slough I 
See. 30, cxcluding t h e  t:uskoLuak Slough and 

i i a t i ve  a l l o t n c n t  P-17206 l ' a rcc l  ?i t  

Cec. 31, cxclurlinfl t h c  i:liskol:uak !;lour;h and 
iJntivc a l l o t r w n t  F-17030, 

Scc. 32, cxcludinp: t h e  P~skokuak  S l o u $ ~  and 
! la t ivc  a l l o t n c n t u  F-170U0 and F-17214 
Pa rce l  31 

Scc. 33, exc luding  thc  Krlskokuak Sloughr 
Sec. 34. a l l 1  
Scc. 35, cxcludinp, tlrc Kuskokuak S1ou:;h and 

Xat ive  o l l o t m n t s  F-17213, F-17069, and 
r'-172152 . - -. 

Scc. 36, &ludine thc  Kuskokuak Slouvh and 
i!ativc a l lo tmen t s  F-17069 and F-172f5. 

Containin!: approxina tc ly  7,030 ac re s .  

/ T. 7 I .  R .  69 ; 1 .  
Scc. 1, a111 
c c .  2,  e x c l u d i n ~  I iat ivc a l l o t n e n t  F-16182 

Pa rcc l  A ,  
Scc. 3. excluding i!ntivc a l l o t n c n t  F-17219 

F a r c e l  A n  
SCC. 11; &luding :!ative a l lo tmen t s  F-161~11 

Pa rcc l  A,  F-16481 Pa rce l  Y ,  F-17607, and 
f-16182 Pa rce l  8; 

Sec. 12 ,  exc luding  l iut iva a l l o t n c n t a  F-17050 
Pa rcc l  C and F-17052 Pa rce l  8 1  

Scc. 13,  cxcludinp, l lut ive a l l o t n e n t  F-17210 
Pa rce l  R.  

Containing approximately 3.217 a c r e s .  

J1. 8 Pi., R.  69 C i .  
?kc. 1, excludin!: I iat ivc a l lo t r , cn t  F-17207, 
Zcc. ?, nxcludin$ t l ~ c  Kunkok~~alr Slorlghr 
Sac. 3,  cxcluding t h c  Kuskokuak :;louqh and 

!!ntivc n l lo t r lcn t  F-17214 Parce l  R ;  
Scc. 4, c t c lud ing  tho Kunko!<uak Zl0up.h. T r a c t  C 

of  U.S. Survcy :;o. 4221. and Vat ivc  a l l o t r ~ e n t a  
F-17221 Pnrccl  A .  F-16481 Pa rcc l  A ,  
F-17057 Parce l  3 ,  and F-17072 P a r c c l  A1 

:kc.  5, cxcludinl: t he  Kuskokuak S l o q h ,  1r ; rc ta  A ,  
C and C of C.S.  Survcy :To. 4221, imd l l a t i v c  
allot:!!cnts F-17054 l'arccl Il, F-17050 Pnrcc l  A ,  
and F-17070 Fa rcc l  A ,  

Sec. 6, cxc luding  tho Kuskokwim Rivcr .  Kuakokuak 
Slough., T r a c t s  A,  B and 11 of U.S. Survey 
(lo. 4221 and i!ative a l l o t n e n t s  F-17054 
Pnrcc l  B ,  F-17076 I'arccl A ,  F-17213 Pa rcc l  C ,  
F-17219 Pa rcc l  R and F-13559 Pa rcc l  A s  

Scc. 7, e x c l u f l i n ~  t h e  Kuskokuak Slou(r,h a n d '  
i!ative a l l o t n e n t ~  P-13559 Pa rce l  A ,  F-I7O6U 
Parce l  A ,  and F-19257 Pa rcc l  A I  

k c .  8, a l l ;  

Intr?rii-i Col~vcynnce ?To. 

r11tc JUL 1 2 1979 



: : ac .  2 7 ,  , r;:,~:. . , , , ,  .. ., !:ll!.:i 

. 2 8 .  : !  ! ;  c:;c?u*iiny, ':..itl.ve allc,e:,c:r;t 
::-17C?5 Parcel !:I ~ i i l ; ~  

c .  2 c 1 i 1 1 ;  I .  .111?>r:~nt:* !~-l~+;!O~ 
nnd - 1 7 1  Pi!xccl !:I 

: ;oc .  7 0 ,  cxc!!i,!tn? '!nt<.vc alI,.,i:!x!:~c i ; - i (??itcJl  
':ccf:. :i. 3:. ; , I  3 .  . 1 1 i 1  



. 11, . ,  <!uclurl i~l~;  tlic Kusko!.::ii:.! ' ? i ~ t : ~  C Z I L , ~  

I rat ivc ~ll~. ,u: ,c, : ,c  F-1 .355~ ,  L''irce1 A t  ??.:.;, 
l u l i ,  cl:c? i:unko!:~riii. : : h e r .  !:un!:o:u:~!: !;louyh, 
and !;;itiw: :r l lot i- ient  F-13111 1 

::i!c. l? .  c x c i i i i i r ~ ; ;  t!,e i:.us~!~ol~.\ii?!~ ;!iw!r, i;~sl ... ol:.uak 
:;lnu:.:ll x1.l .i;!?F.m dllotr,!~r:cs i-171174 F a r c c l  A. 
1,'-lJ556 P s r c c l  A ,  1 :  1 : l  A ,  .I~IC:I 
" -1 ' ! 257  :',Arcel 

c .  l i ,  i~ r t ?v ! ! inc ;  t h e  ~:UB!:O::LXJ!; 'Yiou~il iind 
:liitivc - . l?oti :ent  T-173!4 Pnrrc: I;! 

:;cc. 14, c : : c i ~ . ~ ~ i i n ~ ;  t!!e !?u~i:ok.ur~k $lou:;h; 
::cc. 1 5 ,  e rc lu r i i i~ ; :  : ' a t i ~ n !  ; i i l o t i i c n t  r-1727.5 t 
: ; cc .  l b .  ,!~.clu<.iin,~; t! ic ~ s ; I I ~ L I ! ; J ~ :  5 1 0 1 , ~ ~ $ i ~  . ? I ,  cxcl\!~!i,l:; t k c  '::L;,>~.!~~I\~!< :;I:,,y;!~l 
s .  2 2  ni;.l 2 1 ,  a111 
2cc .  4 ,  r!xclrrdin:< ; : e t i v c  :iJ.lot:!~cnt r-17074 

i:i)i! &p,; %. l a . .  I t !  i t o r ,  t i  by L ! I ~  

! ! 0 I \  u l i t o  Libc ;;i,r,v~:-;i~i;~:;J c o r p j r ; j t i o n ,  
L!?c :;ubsuriscc e s t a t e  ti?. ci;e loncl :!I>ovc-;icscri!>cd. Tu !!;.i2b: 
A :  ' 2  ! ?he :i:iiil c j t a t n  xiit:; a l l  ti!,! :5.:Jtl:s, !,rivilc!:ys, 
. I I ! S  i l l?(!  i!~7ill.lXtCflB!lCCS, o.? I I ~ : ~ L : ; C ) ~ ? V F T  i l i t t U T C t  

L:iurou~:t.o : : r lc~: . ;x i~  i!:iCo :ice satti c u r l ~ ~ ~ ~ r i ~ i . i o ~ : ,  its 
;ucc%;sors  I : !  i s  i u r c v e r .  

i :,:L JUL 1 2 1379 



I I ! ! l  I l k  t h e  unilcrs!;jncd ;!ut!lori.:xi! clfficcr 
of the ! i u r ~ a u  of Zanil ':;rn;i;;cnerkt ha:;, i n  t!:c nai.le of t!w 
l in i tcr t  S t a t e s ,  s e t  h i s  hand and ciluscd t h e  ocal oE t l ~ c  
ilurcau t o  he h c r c t ~ n t o  nf f ixc i l  on t!.is l?t!i day of July. 
1979, i n  an choral;,^, A?aul:a. 

Robcrc D. Arnold 
Aoaiaennt t o  the C t a t c  P i r n c t o r  
AIiCSA 
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December 4, 1997 

Memorandum 

From Laura Lagstrom. Nav~gability Section (AK924) 

Subject: Field Trip tbr Window 202'1 Pan I 

On September 15, 1997. Dot Tideman. Scott Guyer and myself left Anchorage for Bethel to do a 
field inspection of water bodies for Windows 2700 & 2029. Because there were more than 40 
sites to see, the area was divided into two work-day sessions. On the first day we flew over the 
Kisaralik. ( 'I~t~oyuiltrrrk*. Kasi_rluk. Kushluk. Old Kwethluk. Akulikutak and Lumavik Rivers, a 
tributary of the Kwethluk. Net Creek. I 'i,vcrtr!h/alik ('reek. Columbia Creek and an unnamed 
stream north of Eek Lake. On [he second day all the water bodies were unnamed except for the 
Kongeruk. Kutukhum and Uero\.uk Rivers 

We left Anchorage via Reeve Neutian Airlines at 7:30am and amved in Bethel about 8:45am. 
.After picking up the rental car \\e went over to Yukon Helicopters lnc, to meet with the pilot, 
Leo Swank. He had just called rhe weather station to get a current update and weather forecast 
and assured us if the wearher t ~ ~ r n e d  bad. \ve would turn back. The first day we would be flying 
about 40 miles east. The previous week I had faxed him a detailed list of the sites we needed to  
photograph and video He was aware that Scott had a GPS unit and had input most of the sites. 
Leo showed us his current 0.45 card and the secretary showed us the 0.4s card for the 206 Bell 
helicopter. Tail # N I YiHH Flight tbllowing was established with the ofice. After Leo gave us 
a safety briefing. we took ott';ilxwt I (ism 

%Locnl names 



To make the field trip cost etYecrw. we tield inspected water bodies for Windows 2029 and 
?.. - . - tOO and specific \vaterbod!. I C ~ L I ~ > I S  Jjoni the Special Instructions Section of Cadastral Survey. 
We began our field examination by flying directly east to  Columbia Creek. 

Columbia Creek 
We left Bethel and flew easterly along the Kasigluk River until we came to the oxbow that 
Columbia Creek flowed into. The oxbow was shallow, placid and very narrow, about 8'-10' wide. 
The mouth of Columbia Creek \ \ i l j  2.3 blocked by vegetation jutting out from the right bank and 
a small island of vegetation .A shon distance upstream a beaver dam was visible. (Photo I )  

We lefi Columbia Creek and headed nonheast toward Kisaralik River which will not be covered 
in this report because it is pan of Window 2700. 

Kushluk River 
We began our flight at its confluence with Akulikutak River. The mouth appeared to  be between 
25'-30' wide. unobstructed and fairly straight compared to other rivers we had inspected earlier in 
the area. Grass and willows lined the banks. Tundra interspersed with a few lakes lie above the 
stream We flew upstream to the Native Allotment located six miles from the mouth. The stream 
continued to be wide and free of any obstructions and appeared deep enough for use as a route 
for travel. trade and commerce Bewnd the allotment the channel continued to be wide and ' 
unobstructed, however. because there were no selections beyond this point. we turned around 
and headed back to its  mouth (l'liotos 2-3) 

Akulikutak River 
At the contluence with Kushluk River. the Pkulikutak River mouth appeared to be about 20'-25' . . 
wide. Immediately atier the juncture. the stream became sinuous and the banks heavily vegetated 
with grass. brush and willows Because the area is very flat and composed of tundra with a 
myriad of scattered lakes. the stream had very little gradient. We flew up to the first village 
siection in Sec. 13. T.  7N . R 13s \V . SM. which continued to be wide and free of  any 
obst~uctions. It appeared to he deep enough for navigation. About three air miles beyond this 
selection the stream became significanlv more sinuous and narrower. At this point, Leo told us 
we needed to head back to Bethel to rehel. (Photos 4-5) 

\Ye landed in Bethel and drudeti io habe lunch. During lunch Scott said we needed to remind the 
pilot to tly more to the risht of the waterbody so he could better video the water bodies. 

Aher lunch we headed east ;rlm~'!lie tiuskokwim towards an anabranch ofthe Kwethluk River 
\vhich is ;hour 13 iniles 111 Iengh fhe tirst attempt to fly tiom it's ettluent into Kwethluk proved 
in u i n  There was another strem similar in size and location about a mile best. When we 
nxlized \vr were n n  ~ l i r  \vronc ; i i . ~ : ~ n i .  \ \ e  headed hack toward the mouth and a tew mintes later. 
. I U I  I I I I ~ I  ilw C I ~ ~ ~ I I I  i~pptwed to be about Z U ' - 3  \vde ~ v d i  \veil-defined 

I :  i n  i t  i l l  I i i  I t  :~ppenred to have sutficient water fnr navigation, There 



were wide and long straizht stretches of causeway for several miles before it became more 
sinuous and narrow The area above !he banks was composed of tundra with hundreds of lakes. 
some of which fed into this stream. We continued to fly upstream and saw that the waterbody 
continued to be open and free of any obstructions all the way to its exit into the Kwethluk River. 
The river was rather muddy in color and appeared to be very placid. The one Native Allotment 
that straddled the stream was located about I0 miles upstream. There are two Native allotments 
located on another stream that fed into this stream through a lake. however. the overflight 
revealed riffles and sediment encompassing its effluent. After leaving this area we headed south to 
a left bank tributary of the Kwethluk River (Photos 6-8) 

Left bank tributarv of the Kwethluk River 

At it's confluence with the Kwethluk river. the mouth appeared to be about 10'-15' wide, muddy 
and shallow. We flew for several miles upstream and the stream continued to be muddy and 
shallow and more grass appeared in the middle of the stream and along the banks. We did not 
reach the site ofthe Village Selection beginning in Sec. 28. .  T. 6N., R. 68 W. ,  SM. We left this 
area and headed southerly towards the mouth of the Old Kwethluk River. (Photos 9-10) 

Left Bank Tributaiv locallv known as "Old Kwethluk River" 

The mouth appeared to be about 15'-20' wide. unobstructed and filled with an adequate amount of 
water However, about I / I  mile upstream. it became very shallow as evidenced by the grass 
visible in the channel. There were three beaver dams between the 112 mile to one mile point. We 
did not reach the area ofthe first Native Allotment F19254 in Sec. 24, T.SN., R. 68 W., SM. We 
left this area and headed over to the south side ofThree Step Mountain to view a right bank 
tributary of the Kwethluk fiver. (Photos I 1-12) 

Right bank tributarv of the Kwethluk River 

Besinning in Sec. 8 ,  T 5N.. R 07 W , we began our tlight at the mouth. The stream looked to 
be about 10'- 15' wide and very shallow The effluent into the Kwethluk was a darker color on the 
right bank. We could see the bottom of this brown colored stream. Green grass and some brush 
lined the banks. There was a heaver dam located about 100 yards upstream. Because the stream 
appeared to be too shallow. \be did not tly upstream to the site ofthe Native Nlotmenr F16012 in 
Sec  17.. T. 5 N .  R. 67 W . ,  SM. 

We headed back to the Akulikutak Rh~er and continued to tly upstream from where we left off 
that morning before we returned to Bethel for lunch and fuel. (Photos 13-14) 

Akulikutak River 

The stream continued to be \.en. sinuous. about 15' wide, muddy brown and lined with brush and 
willows. We flew near the area ot'mile .;2 (Storett Map) or Sec 26. T 6 Y .  R. 67 W . before 
headins toward Lumavik River 



Lumavik River 

We flew west until we were above the large lakes in T. 6 N.. R. 70 W. Because the Lumavik had 
been previously determined navigable through T. 7N., R. 70 W., there was no need to follow it 
from the mouth. Beginning around section 29 OFT. 7N.. R. 70 W.. the river became increasingly - 
narrower, shallower and grass was visible in the channel. In Sec. 35 there was a beaver dam; and 
and about two miles upstream, the grass almost completely blocked the channel. The surrounding 
area was very tlat with a myr~ad of lakes, some of which fed into this river but their accesses 

,appeared to be very shallow We left this area and headed over to an unnamed stream in the NE 
section of Eek Lake (Photos 15- 16) 

Unnamed Stream in the northeast corner of Eek Lake 

The wind was blowing and foam was visible along the shoreline of the lake. We began our 
inspection of this unnamed stream at its mouth in.the northeast comer ofEek Lake. The water 
flowing into the lake was visibly darker and initially appeared to be wide and deep for navigation, 
however, a short distance upstream, it appeared to be very shallow as evidenced by the mud and 
g a s s  in the channel and the water changing from a dark brown to light brown. The stream also 
became very narrow The shorelines were less defined and very muddy. The surrounding lakes 
were very shallow and congested with mud islands and grass. We followed the stream on theleft 
bank for a few miles but the channel was filled with grass and it appeared very shallow. We 
headed back to its junction with the main stream and headed north. The stream was clearly very 
shallow all the way to the larger lake in the north. Mud islands appeared in the stream channel and 
grass was seen growing in and all along the channel. (Photos 17-20) 

Leo notified us we were running out of fuel so we left this area and headed back to Bethel. This 
concludes the tield report for Part I of Window 2029. 



1. Native Allotment A45966. Albert Olick at the effluent of Columbia Creek into the Kasigluk 
B v e r  in Sec. 7., T. 8N.. R.  66 W.. SM. Photograph taken facing southeast 

2 N a m e  Allotment F16009, Madrona Helmlck on the Kushluk Rive1 Isolated lake hes parallel 
to the river Located In Sec 33 , T 8 N , R 6S Mi , SM 



. Efnuent of Kushluk River into Akulihtak River in Sec. 32.. T. 8 N., R. 68 W., SM 

4. AkuWNtak River at the effluent with Kushluk River (lehight) in Sec 32.. T. 8 N., R. 68 W.. 
SM. Photograph facing south. 



6 .  Anabranch of the Kwethluk River or locally known as "Net Creek". Photograph shows the 
lake access in Sec. 12 . T.  7 N., R. 69 W., SM. 

5 .  Akulikutak River within village selection F14SS3 in S e c  13 . T 7 N.. R 68 W . ,  SM 
photograph taken facing noaheast. 



7. Native Allotment F-17052 Annie Alexie on an unnamed anabranch ofthe Kwerllluk River in 
Sec. 12:. T. 7 N., R. 69 W.. SM. The overflight from its northern effluent into the Kwethluk 
River revealed the creek to be deep, unobstructed and sometimes narrow. 

8. Additional photographs of the anabranch of Kwethluk River locally known as Net Creek. 



9. Lefl bank tributary of the Kwethluk River in Sec. 15, T. 6N.. R. 68 W., SM. Photographs 
shows the mouth to be very shallow and filled with sediment. 

10. Left Bank tributary of the Kwethluk River in Sec. 15. .  T. 6N., R. 68 W , SM. Photograph 
facing southwest. 



11 .  Left bank tributary of Kwethluk k v e r  locally known as "Old Kwethluk River" The mo 
located in Sec. 36. .  T. 6N., R. 68 W.. SM. The photograph shows the first of three beaver d 
located within 112 mile of its mouth. Picture taken facing southwest 

uth is 
lams 

12. Additional photography showing the second beaver dam and vegetation growing within 
stream. 

the 



13. Right bank tributary of KwetNuk River located on the south side of Three Step Mountain 
whose mouth is located in Sec. 6. T. 5 N ,  R. 67 W.,  SM. The photograph is facing north. 

14. Additional photography showing a beaver dam less than 100 yards from its mouth. 



15. Unnamed stream locally known as Lomavik River. Photograph taken from a helicopter 
facing east within Sec. 29, T 7N.. R 70 W.. SM. 

16. Additional photography on the Lomavik River facing west in Sec. 35, T. 7N., R. 70 W., SM. 



17. Mouth of unnamed stream in the northeast corner of Eek Lake in Sec. 13 T. 5N., R. 71 W., 
Seward Meridian. 

18. Additional photographs of the same stream in the same section and township 



19. Left bank stream of the unnamed stream in photographs 17 and 18. The stream flows 
southeasterly through Secs 17 & 18, T. 5N.. R. 70W.. SM. Photo faces southeast. 

20. Additional photographs of the unnamed stream between Eek Lake and the unnamed lake to 
-the north. The photograph was taken facing north in Sec. 12, T. SN., R. 71 W., SM. Although 
this section is within 1C675, the overflight was made to see if the stream was open and could be 
used as a route of travel. trade and commerce between the two lakes. 



N A V l G A B I L l n  REPORT: AKULIKUTAK RIVER in Village Selection in F-14883 
Mouth in Sec. 32, T. 8N., R. 68 W., SM. 

Window 2029: Group Survey 284 

BACKGROUND INFORMATION 
Local Name: Pronounced Ah'ku'li'ku'tak which in the Yu'pik dialect means "the one between." 

Nearest Settlement: Twentv lniles so~ithwest of Bethel and lies within the Yukon Delta National 
Wildlife Refuge. 

Lenmh of Water Bodv: The "Dictionary of Alaska Place Names" states that it flows NW 40 miles 
to the Kushluk River.' The Storet map plots it to 66 miles which this report is based on. 

Watershed. Heads at 60"-30'X 160°32' W , or Sec. 33. T. 5 N .  R. 64 W., SM 

USGS ~urtdranele(s) in selected arm: Bethel (B-5). (C-5-7) 

Akulikutak River Interim 
Aerial Photo (s) in selected area: CIR 60. R. IO,.Frame 377, July 1980 Summary Report 

Attachment 5 
Was the water bodv Photo Inter~reted'' Yes, July 1997 

Was a Field Reportllnterview Report created? An interview report was created December 8,. 
1997. ' A field report was created on December 4. 1997 ' 
SUBMERGED LAND STATl!S 

Township Sect~on Mile Status and Remarks 

PHYSICAL CHARACTERISTICS 

T ~ n e  of Water Bodv Ri\ t.1 



\'esetation The lands adiacrnr t o  tlir r lwr  are wooded with dwarf spruce and willow The 
remainder of the land is rundsa ' 

Water Bodv Bottom Characteristics: Sandy gravel 

Velocity of Water Body: Unknown 

Dischawe Volume ( m a ,  rnin. mean): Unknown 

Gradient: Negligible 

Channel Width (mile to mile; max. min. mean): 

- 

- 
Mile 

0-1 l 

0-1 l 

Source 

Ilarion Nicholai 

ew 

Impediments (nature) 

None throuyh this selection 

None 

Mile 

30-40 

0-2 

3-1 1 

Source 

Ilarion Nicolai 

CLR: 60. roll 10, frame 377. July 1980 

CTR 60 roll JQ.hnie .377 J u h  IW) 

BanktoBank 
Width 

IS feet 

33-35 feet 

75-.35 feet 



USES 
Commercial (who. lvhat. why. when, where. howl No commercial use 

Indirect Evidence: None available 

Historical Use: None available 

Field Insaection: On September 15. 1997, a tield examination by air through the selected area 
showed the river to be unobstructed. and appeared wide and deep enough for navigation. 

Direct Evidence: (who, what. why, when. where. how): 

llarion J. Nicolai boats the Akulikutak almost every year for subsistence hunting and gathering 
wood. He uses a 18' Lund with a 40-horsepower propeller motor. Ilarion said the best time to 
boat the river is between the 20th of August to the beginning of September when the water is 
about 5'-6' deep. This high water lasts four to five weeks. His load normally includes one or two 
other people, food, sleeping bags, extra clothes and a drum of gas. He generally boats beyond 
Three Step Mountain but has boated as far as "Reindeer Corral" near mile 48 which is by Coral 
Creek in Sec  26. T.  5N.. R. 66 W. 

John Andrew has a Native .Allotment within Sec. 4, T. 5 N., R. 66 W. About five years ago he 
went moose hunting and boated up to a locally known landmark, "Reindeer Corral" near Coral 
Creek. The river was exceptionally high (3'-5' deep) after the rain in August. He believed it stays 
this high for 2-4 weeks. John used a 1 8 '  Lund with a 40-horsepower Yamaha propeller motor. 
His load normally includes another person, camping gear and 30-45 gallons ofgas. He believes 
the river is about 1'-2' deep during July. He said the Akulikutak is boatable up to Three Step 
Mountain for 2-4 weeks in  the ell and 3-4 weeks after spring break up. 

In another interview John Andrew said before he owned an aluminum boat, he owned a 20'-24' 
plywood boat with a 30 to 40-horsepower propeller motor. His load many times included two 
other people and camping gear for a week. He feels that one could use a boat canying 1.000 
pounds to mile 37 during spring, summer and fall. Impediments such as sweepers are removed 
every year with a chainsaw During July when the river is low. jet units go beyond Coral Creek. 
He said there is no guiding 0%. commercial activity on this river. 

Carl Nose said that people reach Three Step Mountain near mile 32 during sprins and fall when 
the river is about knee-high to waist-high deep. People do boat past Three Step Mountain but 
only during high water ~\?hich lasts a b o ~ ~ t  two weeks. When hunting, Carl uses a 18' Lund with a 
40-horsepower Yamaha propeller motor. There are normally three people in the boat, camping 
.car and extra gas. The! stav ;in!~wliere from one to three days. - 
Johns Owens said the ,4kulikutak was boatable during high water periods past Three Step 
5lo~1ntain and dur in~ - low water periods to just below Three Step Mountain. or around mile 32 



Nick Epchook boated this ri\.er ittier spring breakup in May 1906 for huntingibirch hngus. He 
boated to just below Three Step hlounrain with a 18' Lund Numinum boat with a 50 horsepower 
Honda motor. He said during June and July during the "no rain season" the river drops down to 
2'-3' deep. He feels one can onl!. w e  a canoe durins this time. 

CONCLUSION (Gulkana River Standard) (at least three facts should support conclusion) 

Navigable (explain) 

1 find the Akulikutak River navigable within the Village Selection for Kwethluk. Inc. (F-14883) in 
Sec. 13. T 7N., R.  68 W.. SM This land is located about nine miles upstream from its 
contluence with the Kushluk River Local people affirm that one is able to boat to at least 32 
miles upstream or to the north base ofThree Step Mountain during low water. Most people, 
however. use the Akulikutak River during fall when the river is deeper to reach hunting, fishing 
and food gathering areas. 

Report prepared by: Date: 



NOTES 

1 .  Donald I. Orth, -Alasl;aP-, U.S. Geological Survey hofssional 
Paper 567, Washington D.C., GPO 1967, p. 58. 

2. Laura Lagstrorn, Interview Report, Memorandum to the File FF-14883, Kwethluk 
Incorporated, (75.4), December 8, 1997, 7pp. 

3. Laura Lagstrom, Field Repon, Memotandurn to the File FF-14883, Kwethluk 
Incorporated. (75.4), December 4, 1997. 14pp. 

4. Sarah Baker, Realty Specialist, Casefile Report for NA F-16010 by dated 1/23/75. The 
allottee selected an area one mile west of the lands originally described. 
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Memorandum JAN 1 3 1998 

To: Chief. Branch of Survey Preparation and Policy Interpretation .(AK925) 

From. Chief, Branch of Mapping and Science (AK924) 

Subject: Navigability Review for waters in Window 2029 Bethel (Group 284) Part I 

This memorandum identifies navigable waters on public lands selected under the Alaska . 
Statehood Act. Alaska Native Claims Settlement Act, and the Native Allotment Act. This 
memorandum does not consider the navigability of water bodies on the following Interim 
Conveyances: 142, 2 13. 6 10, 6 16. 633 and 675. By letter dated September 21, 1990, the Calista 
Corporation informed the BLM that no new navigability redeterminations be made on previously 
conveyed lands within the Calista Region. 

Survey window 2029 consists of 238 inholdings located in 48 townships. To allow for a 
manageable survey project. the window was divided into a two-year project. Pan I, known as the 
east half consisting of 114 selections is scheduled for survey in 1998 and Part 11. known as the 
west half consisting of 124 selections is scheduled for survey in 1999. This report covers Part I. 

The BLM-Alaska's navigability criteria are based upon federal title navigability law. In a March 
16. 1976. memorandum. Hugh Garner. Associate Solicitor, summarized the law for the purpose 
of administering the Alaska Native Claims Settlement Act. In general, BLM considers nontidal 
water bodies navigable if, at the time of statehood, they were suitable for travel. trade, and 
commerce. Additionally. in a December 13, 1989 Ninth Circuit Court decision, the court found 
that watercraft customary at statehood included boats with aload capacity of about 1,000 
pounds. The court further held that the contemporary guided fishing and sightseeing activity on 
the Gulkana River was commerce and that watercraft customary at statehood "could have at least 
supported" this commercial activity 

The window lies within the Yukon Delta National Wildlife Refuge created in 1980. The following 
paragaphs disc~lss the status ot'srceral water bodies within this window 



An unnamed stream locally known as Lomavik River was determined navigable in amended 
navigability determinations dated 101 14/82 and 10122182. The supporting historical 
documentation dated 7/16/82 refers to David Maxie's landing site in Sec. 26, T. 7 N., R. 71 W., 
Seward Meridian as the furthest extent of navigability. Based on the supporting documentation, I 
affirm the determinations from 1982 that this unnamed stream be determined navigable through 
the Native Allotment selection for F-15666 in Sec. 33, T.  7 N., R. 72 W., Seward Meridian. 

The Kasigluk River has been meandered (tidal) through Tps. 8-9N., Rs. 66 & 67 W., SM., (IC 
610); andan unnamed stream in T.  5N.. R. 72 W., SM., (IC633). Bethel Swampy Lake, 
previously excluded in lC142, was determined non-navigable. (See navigability report 3/26/83 
Bethel Quad File). 

Tidal water bodies, lakes fifty acres or  more in size, and rivers averaging 198 feet or more in 
width are not described because, regardless of their navigability status, these water bodies are 
meandered on the survey plat. The slough with its mouth in Sec. 24, T .  7N., R. 72W., SM that 
flows through Native Allotment F-16827 is tidal and therefore. falls in this category Only 
streams three chains or less in width and lakes filly acres or less in size are included in Appendix 1. 

Attachments (2): 
I .  Appendix ( l pp) 
2. Maps (4 PP) 

CC' 

Jim Culbertson 
State of Alaska DNR 
Yavigability Unit 
3601 C Street, Suite 980 
Anchorage, Alaska 99503-5936 

State of Alaska 
Department of Natural Resources 
Realty Services Section 
3601 C Street, Suite 960 
:bchorage. Alaska 99503-iQ36 



Robin Willis 
State of Alaska, Dept. F&G 
Habitat Division 
333 Raspberry Road 
Anchorage. Alaska 995 18 

Matthew Nicolai, President 
Calista Corporation 
601 W 5th Avenue, Suite 200 
Anchorage. Alaska 9950 1-2225 

Nick Ayapan, President, CEO 
Kwethluk Incorporated 
P.O. Box 109 
Kwethluk, Alaska 9962 1 

John Owen. Realty Specialist 
Kwethluk IRA 
P.O. Box 127 
Kwethluk. AK 9962 1 

Sammy G.  Jackson. Executive Director 
Akiak Native Community 
P.O. Box 52127 
Akiak, Alaska 99552 

Mary Pavil. Executive Director 
Orutsaramuit Native Council (ONC) 
P.O. Box 127 
Bethel, Alaska 99559 

Myron Naneng, President 
Association of Village Council Presidents (.4VCP) 
P 0. Box 219 
Bethel. Alaska 99559 

Chief. Branch of Field Surveys (921) 
Chief. Survev Data Research Section (926) 
Chief Mapping Section (924) 
Chief, GCDB Project Section (926) 
.A!!CSA (962) 
.hchorase District Otfice 1040) 



Appendix 1 
Navigable Waters in Window 2029 (Group Survey 258) by Township in Native Allotments and 

on Selected Lands 

Seward Meridian 
Tps. 5 -8 N.. R 66 W. 
None in selection. 

Tos. 5-8 N.. R. 67 W. 
None in selection. 

Tps. 5-6 N.. R. 68 W. 
None in selection. 

T 7 N . R  6 8 W  
Akulikutak River within village selection F-14883. 

T. 8 N.. R. 68 W 
Kushluk River within Native allotment F- 16009. 

Tos. 5-6 N.. R. 69 W .  
None in selection. 

T. 7 N .  R. 69 W. 
Anabranch of the Kwethluk River, local name "Net Creek within Native allotment F-17052B 

T. 8 N. R. 69 W. 
None in selection 

Tos. 5-8N.. R. 70 W. 
None in selection. 

Tos. 5-8 N.. R. 71 W. 
None in selection 

Tos, 5-6 N.. R. 72 W. 
None in selection. 

T 7 N . R  72W 
Unnamed Stream locally known as Lornav~k River within Native Allotment F15666 

T. SN . R. 72 W 
Sone in selection 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

NAVIGABILITY MAP - PPP WINDOW 2029 

SCALE: 1 '  = 1 Mile 

USGS MAPS 

BMhcl C 6-7 

AERIAL PHOTOS 

CIR 60, R.lO, Fr. 377, 7/80 IC 213 Village Sel. F-14883 



W E D  STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

NAVlGABILITY MAP - PPP WINDOW 2029 

SCALE: I "  = I Mile 

USGS MAPS 

Bethel C 6-7. D 6-7 

AERIAL PHOTOS 

CIR 60, R.10. Fr. 377, 7/80 LC 213 NA F-16009 



UNlTED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

NAVIGABILITY MAP - PPP WINDOW 2029 

SCALE: I "  = 1 Mile 

USGS MAPS 

Bethel C 7 

AERIAL PHOTOS 

CIR 60, R.lO, Fr. 376, 7/80 IC 213 NA F-17052 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

NAVIGABUXIY MAP - PPP WINDOW 2029 

SCALE: 1" = 1 Mile 

USGS MAPS 

Bethel C-8 

AWUAL PHOTOS 

CIR 60, R .  10, Fr. 298, 7/80 

1 

IC 616 NA F-15666 
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Akulikutak River Interim 
Summary Report 

Attachment 7 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Kwethluk, Incorporated 
P.O. Box 80 
Kwethluk, Alaska 99621 

Calista Corporation 
Attn: Land Department 
301 Calista Court, Suite A 
Anchorage, Alaska 995 18-3028 

State of Alaska 
Department of Natural Resources 
Division of Mining, Land and Water 
Sandra J. Singer, Realty Services Seetior 
550 West Seventh Avenue, Suite 1050A 
Anchorage, Alaska 99501-3579 

NOTICE 
F-14883-A 
F-14883-A2 
Village Selection Applications 

Notice of Proposed Easements and Request for 
Easement Nominations Tor Lands Selected and to be Conveyed to 

K\rerliluk. Incorporated 

Pursuant to Departmental Rugulation 43 CFR 26504.7, notice is hereby pro\.ided of public 
ease~iients identified on lands selected by Kwethluk. Incorporated. 

The Bureau of Land Management (BL41) is also requesting easement nomi~iations pul-want to 
See. I7(b) of tlie Alaska Native Claims Settlement Act (ANCSA) for tlie lands described below. 



Subject to valid cxisting rights. the following lands, selected under ]?(a) and 12(b) of ANCSA 
will be conveyed in the near future to Kwethluk, Incorporated for the Native village of 
Kwethluk. This prioritized land description is intended to take the village corporation to full 
entitlement. The lands described below are only a portion of the total selected lands which are 
shown on the easement maps. 

Seward Meridian 

T. 6 N.,  R .  67 W. 
Secs. 1 to 3, inclusive; 
Secs. 6 and 7; 
Secs. 10 to 15, inclusive; 
Secs. 18 and 19; 
Secs. 23 to 26, inclusive; 
Secs. 29 and 30; 
Secs. 32 and 33; 
Secs. 35 and 36. 

T. 7 N., R. 67 W. 
Secs. 8 tolo,  inclusive; 
Secs. 13 to 16, inclusive; 
Secs. 21 to 27, inclusive; 
Sec. 31; 
Secs. 34 to 36 inclusive. 

T. 8 N., R. 67 W. 
Secs. 15 and 16; 
Secs. 21 to 28, inclusive. 

T. 6 N., R. 68 W. 
Secs. 17 to 21, inclusive; 
Secs. 27 to 34, inclusive. 

MAJOR WATERWAYS: 

The Akulikutak River was determined to be a navigable watcnvay. 

EASEMENTS TO BE RESERVED: 

There are no Sec. 17 (B)  easements recolilmended 



EASEMENT MAPS: 

T h e  easement maps reflect the current status of casements. Only those easements recommended 
for inclusion in the conveyance document are shown on the easement maps. Please recommend 
easements you believe should be reserved in the conveyance document by drawing them on the 
c~~c losed  map and completing the enclosed justification statement form. 

This notice does not cover granted rights-of-way of record 

Written comments and recommendations must be filed with the D e p ~ ~ t y  State Director of 
Conveyance Management, Alaska State Office, 222 West Seventh Avenue, Box 13, 
Anchorage, Alaska 99513, no later than 0 8 ?0@ 

Your recommendations should identify the serial number of the application. If you have any 
questions, please contact William Hall at 1-907-271-3163 or locally at 271-3163. 

KJ Mushovic 
Easement Coordinator 
Branch of Adjudication I1 

Attachments: 
Easement and Navigability Legend 
Justification Statement Form 
Easement Quads: Bethel C-6, C-7 and D-6 

Copy furnished to: (wlattachments) 

State of Alaska 
Department of Fish and Game 
Division of Sport Fish 
Attn: Robin Willis 
333 Raspberry Road 
Anchorage, Alaska 995 18-1 599 

U.S. Fish and LVildlife Service 
Division of Realty. Mail Stop 21 1 
Chief, Branch of Operations 
101 1 East Tudor Road 
Allchorage. Alaska 99503 



U.S. Fish and Wildlife Service 
Refiige Manager 
Yukon Delta National Wildlife Refiige 
P.O. Box 346 
Bethel, Alaska 99559 

Anchorage Field Office (040) 

Easement Reading File (964) 

KJ Mushovic (964) 
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SA\'lGABILITY REPORT: KUSHLUK RIVER in 
Native Allotment F-16009, Month in Sec.25, T. 8N., R. 69 W., S M  

Window 2029, Group Survey 284 

BACKGROUND INFORMATION 

Local Name: The people interviewed for this report said that the name Kushluk is wrong on the 
USGS maps. Local people call this 111'Iin):'urh 'lik (many birch trees), Birch Creek or the North 
Fork of the Kwethluk. The river is withinthe Yukon Delta National Wildlife Rehge.  

Nearest Settlement: Kwethluk 

Length of Water Body: Flows 25 miles to Kwethluk River. ' This report is based on the Storet 
map which plots it at 40 miles 

Watershed: Unknown 
Summary Report 

USGS Ouadrande(s) in selected area: Bethel C-6 Attachment 9 

Aerial Photo (s) in selected area: CIR 60. Roll 10, Frame 377, July 1980 

Was the water bodv Photo Interpreted? Yes. July 1996 

Was a Field Re~or th terv iew Report created? An interview report was created on December 8, 
1997 A field report was created on December 4, 1997.) 

8N. R 69 W 

- 16009 YDEUWR 

1312 14 Non-Nav 7/12/79 YD 

SUBMERGED LAND STATUS 

Township Section 
Number 

Mile 
Storet 

Status and Remarks 



PHYSICAL CElARACTERlSTlCS 
Tvpe of Water Body Tributarq ~f the K~vethluk River 

Vegetation: Tundra and birch trees 

Water Bodv Bottom Characteristics: Unknown 

Velocitv of Water Body: Local residents say it is slow moving. 

Discharge Volume (max. min. mean): Unknown. 

Gradient: 4' per mile 

- 
Source Impediments (nature) Mile 

John Andrew none 6 

John Owen none 6 

Phillip Guy shallow water, underwater logs, beaver dams, fallen 10 
trees 

Source 

Laura Lagstrom - Field Exam 9/97 

_CIB 60 r-e 377 lulv 1980 

Pool/Riffle: Unknown 

Bank to Bank Width 

30' 

ns 

11-d Fall 0-10 1 

Mile 

0-6 

6 

USES 
Historical. 
In the earlv 1920's the Alaska Road Commission placed ferry boats on the trail crossings of the 
Kisaralik and Kushluk rivers.' Additionally. a Division of Highways 1926 Operations Report 
states. "Two fe rn  boars were installed on the Kiselakik [sic] and Kuskluk [sic] kvers."' 
However, neither report gave an indication of where these ferry boats were installed. 

- 

Source 

John Andrew 

John Owen 

Depth (tt) 

unknown but deep enough to be boated 

unknown but deep enough to be boated 

Mile 

0-6 

0-6 



Direct Evidence (who. what. why. when, where. how): 

On September 15, 1997 a field inspection by air revealed this river to be about 25'-30" wide from 
its confluence with Akulikutak River to just beyond Madronna Helmicks allotment. There were 
no obstn~ctions within the channel. 

John Andrew, a YDNWR employee said he has frequently traveled up and down the Kushluk or 
more correctly III'li~rg'u~h 'iu 'Ilk; Birch Creek or the Nonh Fork of the Kwethluk River. People 
hunt. beny pick and fish in this area. He was aware of Madrona Helmick's Native allotment at 
mile six and said the creek is boatable during spring, summer and fall from the mouth of the river 
to her place and beyond. Last fall he was caribou hunting in this area with a 18' Lund with a 45 
horsepower Yamaha propeller motor. He was carrying more than 1.000 pounds. 

Phillip Guy, a Land Planner for Kwethluk. said that the river is called 111'Iing'1rth 'iu 'lik which 
means "many birch trees" and that the name KusNuk is a misnomer. The river is high in the 
spring (April and May) because of ice dams on the Kuskokwim and high in the fall (August and 
September) after the rainy season. Last August he took his wife to pick berries and to scout for 
hunting in this area. He was able to boat ten miles upriver before the river became narrow, 
shallow and obstructed by beaver dams, underwater logs and overgrown banks. He was using an 
18' Lund with a 30 horsepower propeller motor. 

Public O p i ~ o n  Isusceptibilitv to use): 

John Owen. a BIA Realty Specialist in Kwethluk said the river is open from spring to fall for boat 
travel. He said they are able to carry loads of 1.000 pounds or more with no problem. He said 
people are boating to and beyond Madronna Helmick's Native allotment for berry picking, 
hunting and fishing. It is wide. deep and free of obstructions. 

CONCLUSION (Gulkana River Standard) 
(at least three facts should support conclusion) 

Navigable (explain): 

I find the Kushluk River navigable within Madrona Helmick's Native A1lotment.F-16009 in Sec. 
33. T. 8 N.. R. 68 W.. SM. The river is wide, deep and free of obstructions through Sec. 3, T. 7 
N.. R. 68 W.. SM. Local residents consistently use this river from spring to fall during low and 
high water conditions to reach their allotments. fish camps and hunting areas and are able to carry 
heavy loads. 

Repon Prepared By Date 



YOTES 

1 .Donald J .  Orth, Ri&mary_of A l a s k a P ~ ~ ,  U.S. Geological Survey Professional 
Paper 567, Washington D.C.: GPO 1967, p. 554. 

2.Laura Lagstrom, Intenww Report, Memorandum to the File FF-14883-A, Kwethluk 
Incorporated (75.4), December 8. 1997, 8pp. 

3.Laura Lagstrom, Field Report, Memorandum to the File FF-14883-A, Kwethluk 
Incorporated (75.4), December 3. 1997, 14pp. 

4.A History, -imBi\.p.r- by C. Michael Brown. BLM. State Office, 
Anchorage, Alaska 1985. pp 527 & 756. 

5.-, Alaska Department of Public Works, Division of Highways, 
Graced Edman, Alice Hudson, Sam Johnson, Nome, 1960. 
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Bethel-NA-FY'98 
Akulikutak River Interim Goodnews Bay-NA-FY'98 

Summary Report 
Attachment 10 Igga 9600 (924) 

Memorandum 1- 
To: Chief, Branch of Survey  repr ration and Policy Interpretation (AK925) 

From: Chief, Branch of Mapping Sciences (AK924) ; 

Subject 19 Additional Native Allotments in Survey Window 2700 

The memorandum supplements our navigablllty report dated 11/7/97 for survey window 2700 
that identifies navigable waters on lands selected under the Alaska Native Claims Settlement Act, 
and the Native Allotment Act. After review, I found no navigable waters within the 19 Native 
Allotment selections that lie in eight townships situated within either the Yukon Delta or Togiak 
National Wddlife Refitge. . . 

The BLM-Alaska'snavigab'ity criteria are based upon federal title navigability law. In a March 
16, 1976, memorandum, Hugh Gamer, Associate Solicitor, summarized the law for the purpose 
of -d-i. ttee ~ e e  Al*-N a 51ii. eeC1~mmSSS i:i:ttI eiiiL;nt iTct:. I* g.6..-i.,.BLM &ns-idei$nonti.al 
water bodies navigable if at the time of statehood, they were suitable for travel, trade, and 
commerce. Additionally, in a December 13, 1989 Ninth Circuit Court decision, the court found 
that watercraft customary at statehood included boats with a load capacity of about 1,000 
pounds. The court further held that the contemporary guided fishing and sightseeing activity on 
the Gulkana River was commerceand that watercrafcustomary at statehood "could-have atleast 
supported" this commercial activity. 

Tidal water bodies, i&es fifty acres or more in size, and rivers averaging 198 feei or more in 
width are not described because, regardless of theii navigability status, these water bodies are 
segregated on the survey plat. Only streams three chains or less in width and lakes fifly acres or 
less in size are . reported. . The following appendix lists those townships added to window 2700. 

/s/ William C .  J o h n s t o n  
~ c t  i ng 



Appendix I 

19 Additional Native Allotments in W~ndow 2700 by Township 
Seward Meridian 

I L l B J a x  
None on selected lands 

L-uLuim: 
None on selected lands 

x-Lx&&x 
None on sdected lands 

I lLuuax 
None on selected lands 

lxuA.BK 
None on selected lands 

T. 1 S.. R. 63 W, 
None on selected lands 

- .. - .... . . ~ .  . .  . . . - .. . .. . .. . ... . 

T. 3 S.. R. 63 W, 
None on selected lands 

T, 8 S.. R. 67 W, 
None on sdected lands 



cc: 
T i  Culbertson 
State of Alaska DNR 
Navigability Unit 
3601 C Street, Suite 980 
Anchorage, Alaska 99503-5936 

State of Alaska 
Department of Natural Resources 
Realty Services Section 
3601 C Street, Suite 960 
Anchorage, Alaska 99503-5936 

Robin Wfis 
State of Alaska, Dept. FdZG 
Habitat Division 
333 Raspberry Road 
Anchorage, Alaska 995 18 

Matthew Nicolai, President 
Calista Corporation 
601 W. 5th Avenue, suite 200 
Anchorage, Alaska 99501-2225 

NlcE .P;i. aa*~.PreeS.ideeiiiiiCEO 
, . . . .. . . . . . .. . - . . - .. . . . . . .. . . . .. . . . . . 

Kwethluk Incorporated 
P.O. Box 109 
Kwethluk, Alaska 99621 

John Owen, Realty Specidkt 
Kwethluk IRA 
P.O. Box 127 
K,vtthluk, AK 3962 1 

A. Carter, President 
Native Village of Eek 
P.O. Box 87 
Eek Alaska 99578 

Myron Naneng, President 
Association of Viage  Council Presidents (AVCP) 
P.O. Box219 
Bethel, Alaska 99559 



Mike Reardon, Refuge Manager 
Yukon Delta NWR . 
Post O5ce Box 346 
Bethel, AK 99559 

Aaron Archibeque, Refuge Manager 
Togiak NWR 
Post Ollice Box 270 
Dillingham, AK 99576 

Warren Keogh, Navigable Waters Specialist 
Water Resources Branch 
USFWS, Region 7 
101 1 E. Tudor Road 
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NAVIGABILITY REPORT: Eek River 

BACKGROUND INFORMATION 

There is one Native allotment that straddles the river near mile 126 within Sec. 18, T. 1 N., R. 63 
W., SM. Two other Native allotments meander the river in T. 1 N., R. 64 W., SM. 

A previous BLM navigability report for Widow 1562 (Baird Inlet Quad Fie) dated 2/21/89 
determined EekRiver navigable to and through F-15812C in T. 1 N.;R. 67 W., SM. 

Local: Eek River - Var. Reka Ik., Eskimo name published as Jk by Lt. Sarachev (1826, 
map 3) It has been spelled Eek since 1880.' 

ofwater B&: ~ e a d s  at 59"59' N., 160°05' W., flows NW 108 miles and joins 
Eenayarak River to form Eek Channel Kuskokwim River, 45 miles SW of Bethel, Yukon- 
Kuskokwim Delta. ' This report is based on the storet map which plots it over 150 miles. 

Watershed: Eek Mountains 

Photo area: CIR 60, Roll 10, JUG 1980, Frame 46 

Was the ?. Yes.by..Sco.n Guyer .Apri l  8, 1.998. IIe beganhis 
photointe-navigability detwmination dated 2/21/89 CIR 60, Roll 10, 
July 1980, Frames 51-44. Beginning at Sec. 19, T. 1 N., R. 66 W., the channel ranges between 1- 
2 chains wide, is clear except for occasional gravel bars and islands. The river begins to be 
predominately one chain wide southwest of Eek lake within Sec. 10, T. 1 N., R. 64 W. The 
channel increases meandering and is characterized by oxbo*, sloughs a n d ~ p v e l  bars. It 
continues to be one chain wide. with& ~ e c .  19, T. 1 N., R. 63 W., gravel bars increase and thk 
width remains at a chain but shallowness from gravel bars may impede navigabdity. The stream 
appears open to Sec. 11, T. 1 S, R. 64 W., SM. 

Was a Field ReDort/Inte-? An interview report was created March 13, 1998. 

SUBMERGED LAND STATUS 



PHYSICAL CHARACTERISTICS 

Iype of Water B&: River 
Water -: Gravel 

.Source . . . 

Steven White 

Kenneth 
H e w  

II 
Fritz Petluska 

Commercial (who. what. .whv. & wI--1: No commercial use. 

. . .  . . . . . . . ..-De th ft . . .' . . . . . . . . - . 

1%'-9 in September- this deepest period lasts 6-8 days; 
During June, July and pan of August it is about 6" and 
one has to drag the boat. 

1'-2'-in-shallowareas; 6' which lasts beheen 2-3 weeks in 
the fd. 

Johnny Hawk 

..me ~. 

e i .  45 air 
miles or 100 
river miles 

118-128 . . 

I 

2' in shallow areas; 6'-8' deep around bends. This high . 
water lasts about 2 weeks in September.. It is too shallow 
in June, July and August to reach these allotments. 

3'-4' in September; the river becomes very 
narrow but deep beginning in T. 1 N., R. 66 W to mouth 
of a creek in Sec. 4, T. 1 N., R. 65 W. After this point, 
the river meanders and becomes so shallow one must 

1 18- I28 

3 '4 '  depth near 
mile 93 (below 
report area) 



Historical: 
In 1948 the Bureau of Mines began to prospect and mine at Rainy Creek which flows into Eek 
River near mile 140. They accessed the area by small aircraft from Bethel, a dozer along a ivinter 
trail 6om Cripple Creek via Canyon Creek and by dozer along a winter trail i?om Goodnews Bay 
in 1945 and 1946. The author reports: "It would be possible to reach this area during high water 
by ascending the EekRiver from the Kuskokwim. This would not be practical because of the time 
required and the necessity for using a canoe or small poltng boat on the upper reaches of the river. 
The exact distance has not been determined but it is estimated to be not less than 200 miles." ' 

Direct Evidence (who, what, why, when, where, how): 

Steven White used to hunt around Breast Mountain every fall during September until four or five 
years ago. He used a 18' Lund with a 40-Horsepower propeller motor to reach this area when the 
river was at its highest. The deepest areas were about 3' deep and the shallowest areas 1 %' deep. 
The river stayed high between 6-8 days. 

Kenneth Hauy said he will not boat to the Sawtooth Mountains unless there is another boat along 
because of the swift hrrent and hidden boulders. In September 1996 during his hunting trip it 
rained every day and the river b e k e  very deep, however, as soon as the rain stopped, the river 
dropped very quickly. He stressed if there is no rain you m o t  reach this area. 

Fritz Petluska feels this area is accessible for about a two week period after the rain. He states, 
"If there is no rain, you cannot even reach the mountains." 

have not been to theiu fathers parcel. They said traditionally, families would leave the villages 
near the end of January or February and travel by dog team to their "spring camps" situated in the 
mountains where they would hunt, trap and fish Shortly after the ice went out and the rivers 
were high from snow run off, they would build wooden fiamed skin boats and drift downstream 

CONCLUSION (Gulkana River Standard) 
(at least three facts should support conclusion) 

-: 
I tind the Eek River non-navigable within Native Allotment selection FF-017241 in T. 1 N., R. 63 
W., SM. A majority of the villagers of Eek use 18' Lunds with 30-90 horsepower jet units to 
enable them to boat upstream to the base of Breast Mountain and the mouth of Kapon Creek in 
Sec. 20, T. 1 N., R. 63 W., SM. This can only be done after a significant amount of rain has 
fallen, usually in the fall during September. This high water period only lasts between 2-3 weeks. 
The river is only inches deep in the summer. They have reported there are years when they are not 
able to reach this far because of the lack of rain. 

. . 

Report Prepared By: Date: 
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NOTES 

1. Orth, Donald J., p, U.S. Geological Survey Professional 
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NAVIGABILITY REPORT: Kwdhluk River in 
T. lN. ,Rs.62&63W.,SM.andT.lS. ,Rs.62&63, W.,SM. 

BACKGROUND INM)RMATION 

There are three Native allotments that straddle the river between miles 117-125 (approximates). 
It was previously determined navigable within selected lands, "through T. 7 N., R. 69 W., and 
upstream to T. 3 N,, R. 66 W., SM." See navigability report 11/6/91 for Group Survey 253, 
Window 183 7 @ethel Quad File). 

Lfsa&m: Xwethluk River 

-: Kwethluk situated 20 river miles upstream on the Kuskokwim from Bethel 

-: 
The Dictionary of Alaska Place Names states it flows 85 miles to Kuskokuak Slough which is 10 
miles east of Bethel.' The storet map and several historical documents list it more than S35 miles 
long. A document by USFWS states the Kwethluk River is 138 miles long fiom its origin the 
Kilbuck Mountains to its mouth at the Kuskokwim River. It heads at an elevation of 
approximately 2000 A. and flows I8 miles through glacially formed mountains, 62 miles through 
foothills, and finally through low tundra. The river is snow fed and clear for the first 60 miles 
below the headwaters before it becomes murky, slow and meandering. 

w: Kilbuck Mountains 

n -: ClR 60, RoU 10, July 1980, Frames 186-188-189-191-193; CIR 
60, RoU 3397, August 1984, Frames 8060 & 8061; CLR 60, Roll 3391, August 1984, Frame 44. 

Was a Fi&&at&t &ew BepM creatd? An interview report was created March 13, 1998. 

SUBMERGED LAND STATUS 



PrnSICAL CHARACTERISTICS 
m e  of W e :  River 

73-105 Elbow Mt. to Crooked Cr. 

Source Impediments (nature) Mile 

Alex Nicori Gravel Bars and Shallow areas above Three Step Mountain 5W 

John W. Andrew Sweepers before Elbow Mountain 73 - 
Boulders and gravel bars above Crooked Creek 105+ , I 

Richard Long A fek boulders 117+ 
,. _ .  ., . .  _.. _ _.___.. _. __  . . .  ... . . _  ~ . . .. .. .. ... ~ ~ -. ~ 

John McDonald Logs and sweeoers 73 

Max 
Angellw, 

Alexander 
Nicori 

John W. 
Andrew 

Richard 
I,one 

to Breast Mt. (1 17+) 

10'-12' August or Sept. 



USES 

s: No commercial use. 

nmCi,& 
During 1986-87 Michael Coftjng with the Department of Fish and.Game studied the subsistence 
wildlife harvest and use for the community of Kwethluk. Michael interviewed seven elders from 
Kwethluk who described the seasonal subsistence activities between to 1900 to 1930. Beginning 
in late January or early February, families would leave the community of Kwethluk and head 
eastward over the Kuskokwim Mountains to Togiak Lake, Tikchik Lake and to the upper Aniak 
and Holitna River drainages hunting firbearm, moose, caribou and brown bear. Squirrel were 
hunted near Heart Lake near the headwaters of Kwethluk River. As snow melted, the men 
headed back west over the mountains to their camps where the women and children were trapping 
squirrel, and snaring ptarmigan and hare. The families left these camps and headed over to the 
Kwethluk, Kisaralilg, Eek or Kanektok rivers where they built skin covered wooded-framed boats 
to drift downstream. The boats were made with spruce or cottonwood frames lashed together 
and covered with skin of caribou, reindeer, moose, brown bear or seal. These boats were capable 
of carrying several people, their gear, dried meat, and furs. The trip was often dangerous and the 
skin boats punctured easily. Swift water carried the rafts downstream at a relatively rapid speed. 
It took families approximately three days to reach Three Step Mountain, about 25 miles.southeast 
of Kwethluk3 In this report I did not find any references v to the width, . . ~ .  .~ depth -~ .... or ~~. the number .. of . . . 

days, weeks, or months of ordinary or low/high water conditions. 

Direct Evidence (who, what, why, when. where, how): 

Max AngelIan uses a 20 Yukon Lund with a 40 horsepower jet drive and said he only boats up to 
this area of the allotments during high water conditions which last from mid-May to the end of 
May and f?om mid-August to the end of August. 

Alexander Nicori said t-mt peopie from Bethei use jet boats near the end of August and into 
September to hunt moose and caribou around Crooked Creek. Ncori said the allottees and their 

' families now fly in apd fly out in the fall when they go to subsistence hunt. 

John Andrew said that during June and July one cannot boat past Elbow Mountain which is 73 
miles upstream but only during high water conditions which occur after spring melt and fall rain. 
Even then, it is ody deep between two to four weeks. 

Willie Andrew has not been up to Crooked Creek or Breast Mountain since he was a little boy but 
reported that because of the AlaskaNative Claims Settlement Act, local people chose these 
allotments far up the Kwethw River because that is where they traditionally had their spring 



camps. During March-April they would travel to their spring camps by dog team and near the end 
of May, descend in a skin boat. But since 1990, local people have used jet ourboards because the 
river is too shallow for propeller driven boats. 

Indirect The casefile field exams for F-19253, F-19261, AA-8288, AA-8289 wntain 
pictures of the BLM mark& and a few pictures of the river which show it to be v . q  shallow as 
evidenced by the rifnes and gravel bars. The field exams were done July 30, 1974. 

. . . . p: In 1995 the USFWS decided to permit commercial r a h g  
down the Kwethluk River. Kuskokwim Wilderness Adventures applied for a permit, however, a 
coalition called "The Kwethluk Joint Group" successfully opposed the plan because they felt that 
opening up this wWercial activity would further encourage commercial uses which would harm 
salmon habitat. To date, no commercial rafting activities are permitted on the river. ' 

John McDonald with ~uskokwim'~ilderness Adventures said under normal water flow, propeller. 
driven boats could reach Three Step Mountain and d u ~ ~  a high water period to Elbow Mountain 

' 

but beyond that, the river is very shallow and can only be ascended during periods of extremely 
high water which only last a short time. 

CONCLUSION (Gulkana River Standard) 
(at least three facts should support conclusion) 

~ . .. . ~ .  . .~. . ... .. . , . .. ... . . .. ... .. . . 
I fi;ldthe~wet~ukRiver non-navigable within three Native Allotment selections that straddle the 
KwetNuk River in T. 1 N., Rs. 62 & 63 W., and T. 1 S., R. 63 W., SM. Kwethluk and Bethel 
residents report thatthis area can only be boated 'during spring and fall high water conditions 
which last 2-3 weeks and only with jet boats with light loads. Additionally, a local wmercial 
rafting company has stated that it would be impossible to reach this far upstream unless the river 
was extremely 'high and if so, onlyfor a short period oftime. Beyoiid~Elbow'Mountabi the river is 
filled with sweepers, boulders, gravel bars and logs. The evidence presented doesn't support its 
use or susceptibility for use as a route for travel, trade and commerce. 

Prepared By: e: 



NOTES 

1. Oh, J. Donald, p, U.S. Geological S u ~ e y  Professional 
Paper 567, Washington D.C.: GPO 1967, p. 558. 
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3. Coffing, Michael W.. 

Gxtunw&, Alaska Department of Pish and Game,-Division of Subsistence, Juneau, AK 
1991, p. 30 

4. Raft trips rile village of Kwethluk, The Tundra D m ,  Thursday, 12 January 1995. 
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Akulikutak River Interim 

I I 
To: File 

Summary Report 
Attachment 11 

From: Laura Lagstrom, Navigabiity Section AK924 

March 13, 1998 

Subject: Interviews for Native Allotment selections added to Window 2700 which straddle 
Kwethluk and Eek River 

Kwethluk River in T. 1 N., Rs. 62-63 W. & T. 1 S., R. 63 W., SM. 

April 8, 1998 
Aerial review by Scott Guyer on Kwethluk River- Beginning at the last BLM navigability 
determination (mile 80) to the Crooked CreekMouth (mile 103) - Aerials CIR 60, Roll 10, July 
1980, Frames 186-188-189-191-193, the river ranges fiom 1-3 chains wide and is unobstructed 
except for a few gravel bars and debris to include trees and dawned trees in the channel. Aside 

-hm-these&stntGti0rt9,-rke4dth appewsto ~ e n t - t o a l l u w ~ g e ~ e y o n d  theCrovked 
Creek mouth the river heads south and the width in the main channel ranges between 1- 1 % 
chains wide with occasional gravel bars and islands Around Anna Z. Andrew's Native Allotment 
(mile 117) it is approximately 314 to 1 chain wide but an increase in gravel bars constricts the 
channel to 20t  feet through Sec 18, T. 1 S., R. 62 W. (CR 60, Roll 10, July 1980, Frame 46, 
Roll 3391, CIR 60, Roll 3391, August 1984, Fnune 44) 

A previous ~vigability report dated 11/6/91 administratively determined the Kwethluk River 
navigable within selected lands up to T. 3 N., R. 66 W., SM. 

December 12, 1997 
Willie Andrew, AVCP (907)54S7352 said he hasn't boated to Crooked Creek (mile 103) or 
Breast Mountain (inile 117) since he was a little boy. During the summer it is too shallow to 
reach this area and there are places that have a strong current. Andrew said vhgers from 
Kwethluk and Akiak, including his uncle, used to travel by dog team in early spring (March-April) 
to their "spring camps" in the mountains. Eventually, these areas were chosen under ANCSA. 
After hunting, trapping and fishing, they would make skin boats to drift downstream to their 
villages neartthe &d i f  hlay. Andrew said beginning h the  early go's, people began to use jet 
outboards to reach this far upriver because the river is too shallow for propeller driven boats. 



January 7, 1998. 
John Owen (907)757-6216 believes local people boat to Anna Z. Andrew's (mile 11 8) allotment 
by jet units. He boated to Greenstone Ridge 10 years ago (mile 100). He had'no reason to go 
further. He thinks others go just to see how far they can go. He said to call Anna S. Andrew at 
757-6229. Afier several phone calls, I was told that I needed to be talking to Anna Z. Andrew 
and a,lso to her son, John W.Andrew, who works in Bethel for the USFWS. 

March 18, 1998 
Max A n g e h  (907) 757-6216 said the last time he boated this river was about two years ago 
between late August to early September. He said to reach Breast Mountain (mile 1 17) you have 
to wait for high water conditions. During June and July there is not enough water. He said why 
would one go somewhere where you have to work aqd end up cussing because it is too shallow. 
One could reach that area after spring break up which occurs between May 15 and the end of 
May and after the fall rain which occurs between mid-August to end of August. Ifthere is a lot of 
sunshine, the river drops quickly. He felt it stayed high for 2-3 weeks. If there is little rain, the 
river is very shallow up there. He uses a 20' boat 2020 Yukon Lund with a 40-HP jet drive. His 
load included three people, two drums of gas or about 1 10 gallons of gas and camping gear. 
They stayedabout 4-5 days and climbed Breast Mountain, T. f N., R.63 W. 

March 25, 1998 
Alexander Nicori, who works at the Organized ViUage of Kwethluk Ofice Ph: (907) 757-6216, 
FAX (907) 757-6073, said the last time he was at the spring camps of Anna Z. Andrew, Wassillie 

.-And~~aZm_K-~~~k.EvanW~~.i&ea.~laE~ananw durina lbeSpkof1988. .Hef!adt~a!!e!ed 
by snow machine and then drifted down by skin boat sometime near May'23rd. 

Alex said the last time anybody floated the Kwethluk River was four or five years ago. They 
traveled by snowmachine to the spring camps and after hunting and trapping they drifted 
downstream in a wooden-framed boat covered with skins. The boats were about 17' long and 

.. .. . . . . . ... . . . . . . . . . , . . . . . . . . . . . . . . . . .. . . . . . 
about 15"wide, a more ovd shape. Their snowmachines were stored on top of tree branches 
situated on solid ground, safe from rising water. In early January the young men from the village 
would go up and pick up the snowmachines. 

Long before snowmachines were used, villagers from KwetNuk and Akiak traveled to their 
spring camps by dog team. A common practice was to plan a time and place to meet afier they 
were hished hunting and trapping so they could drift downstream together in several boats. This 
was done in order to share in the preparation and construction of the boats, to share loads and to 
ensure safe travel. They normally met at a spring camp located furthest downstream such as Anna 
Z. Andrew's allotment. As soon as the Kuskokwirn River ice had gone out, usually around the 
23rd ofMay, they began their descent downstream. He believes the depth ranged between 10'- 
15' and as shallow as 8'-9' deep. This deep water lasted a couple of weeks. 

He feels that in the area around and above Breast Mountain during the latter part of June to mid 
.July the river varies.in depth between 1%'-2' . Some people are able to get up there with jet units. 



He said above Elbow Mountain the river changes to onewell defined chamel versus the 
meandering and murky waters.especially around Three Step Mountain. Between 1970's 1980's 
before Alex was married, he used to go with his friends everyweekend in July upstream with a 17' 
Wooden Boat with a 30-HP Mariner. They did not reach as far as Elbow Mountain (mile 73). 

Alex said that after the fall rain, the river can vary in depth from 2%'-12'. The 12' depth is around 
deep holes. He said people &om Bethel use jet boats near the end of August and into September 
to hunt moose and caribou around Crooked Creek. They also sport fish. He said that the 
donees and their firdies now fly in and tly out in the fall when they go to subsistent% hunt. 

March .30, 1998 
John W. Andrew, USFWS Bethd Phone 1-800-621-5804, FAX (907) 543-4413. 'John, his 
mother, Anna Z. Andrew and his father, Wassillie J. Andrew have allotments near Breast 
Mountain (mile 117). 

John Andrew and Mike Coffing, who works for AKDF&G Bethel, boated the Kwethluk River 
near the end of either August or September 1995 or 1996 to hunt caribou and moose. He used a 
20' aluminum Lund with a 40-HP Yamaha propeller motor. His load induded the other person, 
60 gallons of gas and camping gear. They camped at the mouth of a small creek near Greenstone 
Ridge which is just below the mouth of Crooked Creek. The river was between 10'-12' deep 
They shot two bull caniou and did boat up to Crooked Creek but turned around for several 
reasons: the river became too shallow, there were too many large boulders that could ruin the 
propeller, there were too many gravel bars and they were running out of time. John said around 
-the springcamps*&-hismothers-&hat (Anna-2. -Andrew,mile 447-7)-the river is 
between 6"- 2' during June and July. It would be hard to drag a boat against the current and it 
would ruin the propeller. He said one can reach EIbow Mountain (mile 73) during June and July 
but after that it would be too shallow. 

John said that between Nicolai Andrew's allotment and Elbow Mountain ( d e  73) thereare 
sweepers which boaters do clear with chainsaws. Above Elbow mountain and Crooked Creek 
(mile 105) there are good size boulders in the river. He thought Wilderness Adventures has been 
up this river but they were not listed in Bethel phone book. They were not listed in Anchorage 
directory either. 

John said high water conditions occur after the spring ice melt between the end of May to the 1st 
of June for two to three weeks and also after the fall rain beginning in August for three or four 
weeks depending on the rainy season. One time it lasted during August and September. He said 
that Wassillie.Evan has boated at least three times to the spring camps. (Wasdie Evan does not 
have a phone). I faxed a copy ofmy notes on our telephone interview to John to verify his 
statements and said I would call him back tomorrow. 

March 3 1, 1998 
Second telephone i n t e ~ e w  with John W. Andrew. John said beginning around 1920 families 
would leave the villees around the end of March or the beginning of April and travel by dog team 



and sometimes by foot to their spring camps in the Eek and Kilbuck Mountains. They usually 
stopped along the way at places such as Old Corral which is off the Ahlikutak River or at the 
junction of Crooked Cretk and Kwethluk River and stay a week or so hunting before continuing 
to their spring camps. They would hunt bear, caribou and trap beaver,' ptarmigan, ground squirrel 
and fish in the lakes. Near the latter part of May they would begin heading downstream which 
took several days. They used to use wooden hmed boats covered with skin. He remembers 
their boat being covered by three brown bear hides. They also used caribou and moose skins, but 
bear was more desirable since it did not puncture as easily. They. would drift and paddle 
downstream and camp near the mouth of Crooked Creek, Dcvil's Elbow or Three Step Mountain. 
Before outboard motars were available, the families would drift all the way to the villages. 

John remembers going by dog team to spring camp with his family in 1952 when he was seven 
y&s old. They had between 9-14 dogs. When they were ready to drift down the river, his father 
would break down their sled ind use the sled material for the floor boards of the boat. The &me 
was covered with skins of a native brown bear, an adult moose and a yearling calf. There load 
inctuded his mom and dad, his sister, Divid Evan, Nicori and himseE their dogs and the 
subsistence harvest they had hunted and trapped. John said the men and families had a time 
schedule they kept. The hunting, trapping, food preparation and preservation, the building of the 
boats and preparation of the skins and all had to be timed and coordinated in order to leave when 
the ice had gone out of the Kuskokwim and the river was high enough.to drift down. Because the 
boats were made of skin, they were easily punctured. He said the families would gather at the 
lowest downstream camp and caravan down. This could be seven or more families all together. 
John said beginning in the 1960's families began to travel by snow machine to their spring camps 

John said the Kwethluk River used to be deeper but because of the increase of the beaver 
population and the decreasing snow pack in the mountains the Kwethluk river is much lower than 
it used to be. He estimates the river above Elbow Mountain to be between 150'-200' wide. 

April 1 , 1 9 8  . . . . . . . .  . . . .  . . . .  . . . . . .  

Alex Nicori received the fax regarding our telephone interview done on March 25, 1998 and 
made a few minor changes. He estimated the river to .be about 30'45' wide and 60' wide in 
shallow places between Elbow and Breast Mountain based on his last trip during the spring of 
1588. Impediments included gravel bars and shallow areas above Three Step Mountain. i%s 
uncle told him a long time ago they used to use skin boats with frames made out of cottonwood 
trees that were 15'-20' tall. The men would split and quarter the wood before bending it into a 
frame. They would cover the frame with skins before boarding the families and drifting 
downstream. At the village they would strip the boat of the skins and the following spring when 
they returned to their spring camps, they would bring the boat frame with them. 

April 2, 1998 
Richard Long, Organized Village of Kwethluk Office (907)757-6023 said that he doesn't like 
to boat either the Akulikutak or Kwethluk Rivers but the last time he boated above Breast 
Mountain (mile 1 17) was in the beginning of September 1989. There were two other people with 
him and their camping gear which he estimated to be about 400-500 lb. They stayed one week. 



He used a 18' Lund with a 40-HP propeller motor. He said above Breast Mountain (1 17 miles) it 
was around 10' deep which lasts between 3-4 weeks. He said it.is around 100' wide f7om bank to 
bank above.Elbow to Breast Mountain. He doesn't remember too many boulders in the river. 

April 3, 1998 
During the last interview I Wed tq ask Max Angdlon about the width and depth of the 
Kwethluk river. He was hesitant to give approximate numbers. He said that the river can be as 
narrow as 10' and as wide as 50' or more. When I mentioned that other peaple said that it is 
about 100-150' wide, he said it could be that wide in but he wasn't going to make a blanket 
statement that it is this wide here and this wide there. When I asked him about the depth, he'said 
he didn't have a measuring stick andcouldn't tell me how deep the river. was. When I asked him 
about impediments, he said there are trees and boulders in places and some side tributaries have 
beaver dams. He was not very responsive so I thanked him for his time. 

April 13, 1998 
Richard Long said that the reason he doesn't like to boat the Kwethluk is because the channel 
changes every year, especiaUy above Three Step and Elbow Mountain. When I asked him about 
the 400-500 pounds, he said this included everything, the three people and their gear. 

Dot Tideman also talked with Richard who stated he has taken a 18' Lund boat with a 40-HP 
motor only once in 1989. There were only a few boulders in the river He only stayed a week in 
the fall, however, people can stay three-four weeks. He was with his uncle and cousin and 
estimates their total weight between 400-500 pounds. He said the river is not hard to boat, 

+owcv~&+-lrates toht-the+ivera~thtdmnneldranges1~1nstantfy~d the-current is-fast-and 
one must know the channel Another reason he does not boat the river is that it busts a lot of 
motors if they are not jet motors. These cost about $2,500. When he was younger, he went 
every year by dog team and floated downstream. 

May 7, 199.8 . . . . . . . . . .. . . . . . .  . . . . . . . ... 
There were two newspaper articles in the ne Drums 1112 &- 1119 in 1995 regarding potential' 
commercial guided float trips down the KwetNuk River. The USFWLS had decided to allow two 
commercial outfitters three trips apiece between August 1 to the end of September. Kuskokwirn 
Wilderness Adventures applied for a permit but a coalition caiied T h e  Kwetitiuk Joint Group" 
formed to oppose the plan on the basis that commercial uses will open the door to ever increasing 
commercial rafters that would harm the spawning grounds of the salmon. 

Paul Liedberg with the USFWLS 1-800-621-5804 Permitting Section Bethel said the conflict 
for commercial rafting on the Kwethluk River occurred before his time. Currently there are no 
commercial activities allowed on the Kisaralik, Kwethluk, Eek and Kasigiuk Rivers which lie 
inside refuge lands (Yukon Delta and Togiak NWR). These commercial activities would involve 
use on refuge lands. There are some who do a "pickup service" on the lower end, no higher than 
corporation lands. He said there is a River Management Plan on the Kisarali but not on the 
Kwethluk. Just recently, there has been interest by the Kwethluk IRA Council to develop a river 
management plan for the Kwethluk similar to the Kisaralik. 



Dennis Strom who was the Y D W R  Deputy Manager PH: 1-800-621-5804 FAX 543-4413 
at the time the article was written said at the present time there are no commercial permits for the 
Kwethluk River. At the time of the article, the permits would have allowed rafters to float the 
river after portaging &om a small lake that USFWS refers to .as "Boundary Lakeee aptly named 
because of its location between the boundaries of YDNWR and Togiak NWR. The lake can be 
landed-with a loaded 185 or 206 but take off must be with a light load. The portage to the river is 
about 114 of a mile. Dennis floated the river once fiom Boundary Lake to Three Step Mountain 
during July 1996 but plans to float it twice this summa 6om Boundary Lake to Three Step 
Mountain to study fish. About six miles above Three Step Mountain there are several oxbows 

"which continuously erode and dump mud and silt into the river. Upstream the river is clear. 

Villagers have traditionally reached their "spring camps"by dog team and drifted down in boats. 
In the past few years they have reached these camps by airplanes with skies but must leave before 
the ice goes out. During the spring, snow runoff raises the river but not enough to allow boat use 
to Breast Mountain or to these allotments. During June and July one can reach Elbow Mountain 
with a jet boat but the river characteristics instantly change to a stream heavily braided with 
several diiaent channels, sharp comers and nasty sweepers. The rainy season begins mid-July 
and lasts through August until eeeze-up or late September early October. In a normal year by 
mid to end-August the river is very high. Therewasa fish weir about 5-6 miles above Three-Step 
Mountain that overflowed mid-August. Fall or September is the best time to boat .to the Native 
Allotment selections south of Breast Mountain. Dennis feels the river stays high in this area 
between 5-6 weeks although he has not been up in this area in the fall. He said to talk with John 
Andrew. The river receives a significant amount of water, as much as a 113 from Crooked Creek. 
. ~ v e G r ~ k e d G r e e k d X - w e t h l u k R i v e r s 1 h e e u i f  t h g e  - - .- . 

They become significantly shallower. 

May 11, 1998 
I talked with John McDonald with Kuskokwim Wilderness Adventures 543-3900 regarding 
his request for one of two permitsI6raft the .Kwet.hluk River re: Pze Drums article of January 
1995. He said the USFWS canceled the permits because of the opposition and poliical hassle 
with the villagers. Ideally, he wanted the Kwethluk Wage to use one permit and he the other. 
He said one could not boat to the area of the Native Allotments around Breast,Mountain except 
in extremeiy high water conditions and oniy for a short period of possibiy two weeks. He said 
that one could boat to Three Step and maybe to Elbow Mountain with a jet unit during high water 
but it would be too diicult to boat further. Last year on overflight he saw just beyond Elbow ' 
Mountain a large blockage created by logs and sweepers from beaver activity on side tributaries. 
He said people would have a &&cult time boating beyond this during normal flow. 

Eek River - .4Eed Alexie's allotment straddles the Eek River in Sec. 18, T. 1 N., R. 63 W., SM. 

December 12, 1997 
His son, Arthur Alexie at 757-6829 said he has not been to his fathers allotment. He said to call 
his brother Alexie A. AIexie who does volunteer work at the city office 757-6022. He also 
mentioned that his uncle, Abraham Alexie Sr. has bem up this area. 



Alexie A. Alexie -757-6022 said he has not boated Eek River because one would have to go 
downstream from the village of Kwethluk then upstream on the Eek River to reach his fathefs 
allotment. I k e d  a copy of the sketch diagram to him (757-6497) since he was not aware that 
his father's application was still valid. It had been approved based on the 1906 Act. 

April 16, 1998 
Johnny Hawk (907) 536-5128, ANAProject Manager in the Eek Tribal OtFce has three 
allotments along Eek River, one on the North Fork one at South Fork and one at the mouth of ... 
He said other good people to talk to would be Steven White O.ounger brother of Carlie White) 
Eek Council membq Joshua White, younger brother of Steven White, and Fritz Petluska at the 
City Office (907) 536-5129. They have been up the river many times. 

Johnny boated Eek River last September 1997 to hunt and fish. He was not aware of the location 
of the Native allotments and wasn't sure ifhe reached Breast Mountain. I offered to mail him a 
map so we could identie the area he boated to. Continuing on with our &nversation, Hawk said 
he used a 18' Woolridge with a 15OHP jet unit. His load included two other people, 150 gallons of 
gas, their tent and food. They were gone one week. He saw about '/i dozen other boaters with 
16'-18' Lunds mounted with 40-50 Horsepower propeller motors. The river was between 3'4' 
deep during September. There is an area beyond the ridge where the river narrows to 15'-20' but it 
also becomes very deep. Beyond this area the river widens again. There are beaver dams on side 
tributaries but none on Eek because the river is too swift. The bottom of the river is gravel with 
lots of good fishing for all h e  species of salmon, whitefish, graying, trout and arctic char. He 
said high water occurs after spring breakup around the 2nd or 3rd week of May and again during 
theianerpm~gusruntiltil~~~wtricha~s~~tin~heZnd-o;r3rdweek af0ctober:--. 

He said that one could use a propeller driven boat during the summer ifyou wanted to go "all the 
way" if you wanted to get out and walk your boat. Again, we will discuss this when he gets the 
map. The shallowest he has seen the river during a dry speU was 1' or less. 

He said the river gets narrow when you get to the first.mountain on the left (shaped like a "c") but 
it is fairly deep (3'-4') because it is so narrow, sometime he touches the bottom. He said his boat 
can still travel in water as shallow as 6". He is looking at establishing a fly-fishing/eco-tourism 
business and someday he would like to build a lodge at one of his allotment sites, He said the 
"window of opportunity" would be during July, August and September for 90-120 days. He 
presently has 7 - 18' boats with 40 horsepower outboards (propeller). He said he will be tak~ng 
AVCP and USFWS personnel up the Eek river this summer to get an "index of the fish 
population." He will be traveling with Tim Andrew with A V O  and maybe Mike Reardon with 
USFWS. He mentioned he goes to his first allotment about eight times a year during June and 
July and in September to his North & South fork allotments. 

April 20, 1998 
Steven White (907) 536-5426, younger brother of Carlie White wasn't sure where Carlie's 
allotment was. The last time he boated to Breast Mountain was about 4 0 r  five years ago in 
September. He used to go subsistence hunting every year during the 2nd week of September with 



Carlie in a 18' Lund with a 40-Horsepower propeller motor. Their load included camping gear 
which they had to take because the bears have traditionally demolished anything left behind. He 
said during September when the river is the highest, the deepest parts are about 3' deep and the 
shallowest areas are 1%' deep. It 'stays high a good 6-8. days. Low water conditions occur during 
June, July and part of August before the August rain. During this time the shallowest areas are 
about 6" where you have to drag the boat. He said during low water one can reach the :lst 
mountain (on the right baqk near mile 93). Impdments'include strainers and sweepers: 

April 22, 1998 
Kenneth Henry who works at the corporation store but happened to be in Johnny Hawks office, 
Ph 536-5 128, said he normally boats to the Sawtooth Mountains in the area of these allotments 
every September to moose hunt didn't last year becake he didn't have another boat tagging along 
with them. He said the river can be dangerousbecause ofthe swift current and hidden boulders 
which can tear you boat or motor up. Locals refer to this reach of the river as "North Fork" and 
the Middle Fork as "South Fork". 

The previous year in the middle of September 1996 Henry and anoiher person boated to the area 
around.Kapon Creek. He used a 18' Lund with a 90-horsepower Evimde jet. His load included 
two people, gas, tent, food, sleeping bags and rifles. They were gone one week but didn't have 
any luck hunting. Because it rained every day, the river was very deep. He estimated the deeper 
areas to be about 6' deep and shallow areas about 1'-2' deep. He estimated it to be about 20'-30' 
wide. He feels the high water conditions last between 2-3 weeks. Impediments included rocks 
that b e p  to get bigger after the 1st mountain (on the right bank near mile 93 before the Great 
Ridge).-'-Sometimesif itrains-continuonsly -duringthemonth of-5eptember;the river-canaay---- 
high a week longer. But as soon as the rain stops, the river goes down fast. Again, if there is not 
much rain, you can't reach this area. He said another good reference would be Johnny White. 

Henry feels one can reach about halfway to the mountains in the spring after the snow has melted 
and the river is high. In-thesummer .Z.you.have a light load and use.a jet unit one-can reach the 
1st mountain but after that it would be too dangerous. In the fall one could reach the Rainy Creek 
if you had a Light load and four people to pull the boat when it became too shallow. Some people 
do boat up there in August but most are out commercial fishing. Around the end of August when 
it begins to rain they start to get ready for hunting. Sometimes in September when it rains 
continuously, one could stay an extra week or as long as the river stays high. 

April 21, 1998 
Frih Petluska (907)536-5129 FAX 536-5711, City Clerk and acting City Administrator for Eek. 
Said he has been up Eek River hunting moose and caribou many times. He usually leaves about 
the middle of September and stays between one and two weeks and usually with one or two other 
people. He said you have to have at least another person along for when it gets swift. He uses a 
18' Lund with a 55-horsepowerjet unit. Other residents ofEek use 18' Lunds with 30-90 
horsepower jet units. Three people have "Roughnecks" which are flat bottomed boats. Two are 
17' and one is a 15'. Two have 40NP and 70 HP jet units but he's not sure what the other has. 1 
faxed him a map showing the allotments and will call him back this afternoon. 



April 24, 1998 
Second conveisation with Fritz Petluska. Fritz boated to the area of the Native allotments in 
September 1995 to hunt caribou and moose. There were three people including him plus their gas 
(80 gallons), tents and camping gear. They stayed o v a  a week in this area. He estimated the 
shallowest areas to be about 2' deep and the deepest 6'4' which are normally around the bends of 
the river. He .wid it stiys deep for about a bvo week period. He stressed if it doesn't rain, you 
cannot reach these allotments. Near the allotments the river is between 30'40' wide. 

Impediments indude rocks, boulders, strainers (underwater trees), sweepers (trees hanging in the 
river) which begin at the mountains or near the Great Ridge. The rocks and boulders in the river 
are very dangerous because they can easily puncture the aluminum boats, canoes and rafts. 
During June and July one could reach the mountains but you could not go fiuther until the river 
gets more water Eom the rain. He said that Eek residents boat the river to reach subsistence 
areas, not to just sightsee or for any other reason. The rainy season starts in August to Ad- 
September and sometimes runs through September. When the beaver 'dams along side tributaries 
begin to overflow from the rain, they add water to the river. The moose season lasts 911-9130. 
He stressed if there is no rain you can't even reach the mountsins. 

When asked if one can use a boat, canoe or raft on the creek carrying about 1,000 pounds for 
travel, trade and commerce, he said he wouldn't recommend using any unmotorized boat such as 
canoes or rafts. But one could reach these allotments with a 18'.aiuminum boat with a jet unit 
loaded wjth 1,000 pounds if there is sufficient water. He emphasized again, to reach this area, if it 
doesn't rain, you can't get up this far. There are no commercial activities on the river. He said 
liihi .tNhitl has b.i& ." -$.. th .c.?ivti cs (g07)53. 6i51 wblut. dut.bLi~fiiig.tijaay: 

April 27, 1998 
Fritz said the fix I sent to him regarding the interview conducted 4/21/98 was correct. He said 
that ifBLM wanted to survey the allotments in the spring by boat they could make it but they 
needed to take a cordless drill and some patches in case they hit boulders andtore theboat. I told 
him BLM most likely will use a helicopter. I also agreed to mail him a map of Eek River. 

April 30,1998 
Johnny Hawk received the map of Eeic River and said he normaiiy boats to "Crescent '~ounrain" 
a personal name he gave to descnie the mountain situated within Secs. 20,21,28,29,30, T.l N., 
R. 67 W., SM. He said beginning in R. 66 W., the river is becomes very deep and stays deep to 
the mouth of an unnamed creek in Sec. 4, T. 1 N., R. 65 W. After that point the river begins to 
meander and become.so shallow that you have to traverse it with a jet boat. Kenneth Henry who 
happened to be in the office was in agreement with Johnny. 

Awayak Creek 
January 7, 1998. Scott Goyer looked at the Aerials for Awayak Creek in the Goodnews Bay 
Quad B-5. RoU 3 1 12, Frame.560, CIR 60, August 1982 and said that there were multi gravel 
bars, downed trees, strainers, sweepers and the stream was too shallow. 
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December 8. 1997 
Memorandum: 

To: File FF-14883 (75.4) Kwethluk Incorporated 

From: Laura Lagstrom. Navigability Section (AK924) 

Subject: Interviews for selected lands within Window 2029 Part I 

Akulikutak River - mouth in S i c .  32. T. SN.. R. 68 W., SM. There are two village selections 
on this river. One is located at mile 9 and the other at mile 32. (Based on the Storet Map). 

Local people of Kwethluk depend on the Akulikutak to reach hunting, fishing and berry picking 
areas and to yather wood. Most Kwethluk residents boat the river near the end of August when 
the river is five to six feet deep. This lasts between two-four weeks. The river is also used during 
the spring when ice dams on the Kuskokwim cause the river to rise. This usually lasts three to 
four weeks. Most of those interviewed are able to boat to the nonh of Three Step Mountain in 
Sec. 21. T. 6 N.. R. 67 W.. SM. 

January 2.3. 1997 
llarion J. Nicolni (757-6019) said he boats the .4kulikutak just about every year for subsistence 
hunting and gatherins wood. He uses a 18' Lund with a 40-horsepower propeller motor. Ilarion 
said the best time to boat the river is between the 20th of August to the beginning of September 
when the water is about 5'-6' deep. This high water lasts four to five weeks. His load normally 
includes one or two other people, food, sleeping bags. extra clothes and a drum of gas. He boats 
to just beyond Three Step Mountain. but once he went above the "Reindeer Corral" which is by 
Coral Creek in Sec. 26..T. 5 N.. R. 66 W.. or mile 48. During the summer months of June and 
Julv the river is about 1'-2' deep and IS' wide. He said David Michael of Kwethluk is vety familiar 
with the hkulikutak but he lives ;A! fish camp vear round and has no phone. 

I File in Native ..\llotrnents F 16009. F 17052. F15666 



John Andrew-Yukon Delta ~a.tio'nal Wildlife Refuge (1-800-621-5804) Bethel. John has a 
Native allotment within Sec. 4.T. 5N.. R. 66W. About five years ago he went moose hunting and 
boated up to a locally kno&:landmark, "Reindeer Corral" near Coral Creek which is in Sec. 26.. 
T. 5N. R. 66W. The river was exceptionally high (3'-5' deep) after the rain in August. He 
believed it could stay this high for 2-4 weeks. John used a 18' Lund with a 40-horsepower 
Yamaha propeller motor. His load included another person, camping gear and 30-45gdi~ns of 
gas. He believes during July when the river is about 1 ' 2  deep. one could reach about halfway up 
the river. He said the Akulikutak is boatable up to Three Step Mountain for 2-4 weeks in the MI 
and 3-4 weeks after spring breakup. 

January 28.1997 
In another interview John Andrew said before he owned an aluminum boat. he owned a 20' to 
24' plywood boat with a 30 to 40-horsepower propeller motor. He used this to hunt moose. 
caribou. and black bear in the fall. His load many times included two other people and camping 
gear for a week. High water conditions beyin near the end of August and last several weeks. He 
feels that one could use a boat carrying 1.000 pounds to mile 37 during spring. summer and fall. 
If there are sweepers. they use chain saws to remove them every year. During July when the river 
gets as low as one foot, jet units beyond Coral Creek. He said there is no guiding or 
conunercial activity on this river. 

February 20, 1997 
Carl Nost 757-6279 said that can reach Three Step Mountain near mile 32 during the 
spring and fall when the river is about knee-high to waist-high deep. People could boat past 
Three Step Mountain but only when the river is higher which lasts about two weeks. When he 
goes hunting. Carl uses a 18' Lund with a 40-horsepower Yamaha propeller motor. There are 
normally three people in the boat. camping gear and extra gas. They stay anywhere from one to 
three days. 

John Owens (757-6216) BIA Realty Specialist was in the BLM State office in December 1996. 
He said the Akulikutak was boatable during high water periods past Three Step Mountain and 
during low water periods to just below Three Step mountain. He pointed on the map to the area 
just below the village selection in T. 6N.. R. 67 W.. or around mile 32. 

October 1. I996 
Nick N. Epchook 757-6498 the Manager of the Native Store sent in a questionnaire that states 
he last boated this river atter spring breakup during May 1996 for huntinghirch fungus. He 
reached just below Three Step Mountain with a 18' Lund Aluminum boat with a 50 horsepower 
Honda motor. He said during the "no rain gason" in June and July the water drops down to 
about 2'-5'. He feels one can only use a canoe during this time. 



Columbia Creek - mouth in Sec. 7. T. 8 N., R. 66 W., SM. Located 28 miles east ofBethel and 
flows northwesterly 18 miles into the Kasisluk River. There is one Native Allotment located at its 
mouth and another two miles further. 

September 1996 
Yako Fisher Sr.- (907- 757-63 14 wk; 757-6223 home) - P.O. Box 27. Kwethluk AK 99621 heir 
to David Fisher's allotment located about two miles upstream. Yako said he uses Columbia 
Creek in the spriny during March to look for caribou by snow machine. 

October 9, 1996 
Joseph Guy - (907) 757-6827. President, Kwethluk IRA. said last fall he boated less than a mile 
on the Columbia to pick cranberries. He used a 16'-18' LUND with a 30-40 Horsepower 
propeller motor. In August the creek is about two to three feet deep which lasts from three to 
four weeks. For one month between June and July the creek is about one foot deep. Overall, he 
believes that one could use a boat. canoe or raft on the creek carrying about 1,000 pounds for 
travel. trade and commerce for about 314 of a mile or less from the mouth. He felt after two miles 
it would be too shallow and narrow for a 21' boat to turn around. 

On December 5 .  1996 
John Owen. BIA Realty Specialist. came into the Alaska State office. He said that during th2 
summer, one could go through Albert Olick's Native Allotment, but after that one would run into 
two or three beaver dams and it would be very shallow. 

J q u q  17. 1997 
Frank Alfred (907) 757-641 9 said he went hunting less than two miles upstream last September. 
He used a 18' Lund boat with a 40-Horsepower propeller motor and carried a load that included 
three people and camping gear for three days. It was about six feet wide at the mouth and there 
were beaver dams about a mile upstream but Frank said one could go over them. Yhe creek is 

. 

about 3' deep during JuneJJuly and 2%-3' deep during Augustlbeginning of September. Low 
water occurs in late September until the beginning of winter or October. During that time he feels 
no one can use the creek. 

January 17. 1997 
In an interview by phone. John Owen (907)757-6216 said that last fall he went upstream about 
314 of a mile to hunt for moose and caribou. He used a 18' LUND with a 45 horsepower 
propeller motor. His load included rwo people and an extra 12 gallons of gas. He said the water 
was about five feet deep but that is always dependent on the rain. He said there was a lagoon at 
the mouth which narrowed ro 10' wide. There was a beaver dam about 114 mile upstream but he 
went over rhe dam. High water occurs in ApriVMay and AugustJSeptember. Low water occurs 
June and July. 



Kushluk River - mouth in Sec. 25. T. 8 N.. R. 69 W., SM. Local residents call this the 
Ill'ling'uth'tu'lik River or the Nonh Fork of the Kwethluk. It is about 30 miles from Kwethluk 
and used to reach beny picking. hunting and trapfishing grounds. The NASA aerials show it to 
be about two chains wide for a mile from its mouth. There is one Native Allotment located near 
mile six. 

January 28. 1997 

John Andrew-Yukon Delta National Wildlife Rdirge 1-800-621-5804, said he has frequently 
traveled up and down the Kushluk or more locally known as either III'ling'ufh 'tv 'lik, Birch 
Creek or the Nonh Fork of the Kwethluk River. He went caribou hunting in the fall of 1996 with 
a 18' Lund with a 45-HP Yamaha propeller motor. His load was more than 1.000 pounds. Otha 
local people also hunt, beny pick and fish in this area. He knew where Madrona Helmick's Native 
allotment was and said the river is  boatable spring, summer and fall from the mouth to her 
allotment and beyond. 

February 3, 1997 
John Owen (907)757-62 16. a BIA Realty Specialist in Kwethluk. said the river is open from 
spring to fall for boat travel. He said they are able to carry loads of 1.000 pounds with no 
problem. I asked him specificall,v about reaching Madrona Helmick's Native allotment and hd 
said people are boating beyond her allotment for berry picking. hunting and fishing. It is wide, 
deep and free of obstructions. 

February 1 I, 1997 
Phillip Guy (907) 757-66 13, a Land Planner for Kwethluk, said that the river is called 
Ill'ling'uth'tu'lik which means "many birch trees" and the name Kushluk is a misnomer. The 
river is high in the spring during April and May because of ice dams on the Kuskokwim and high 
in the fall during August and September after the rainy season. He boated this area last fall 
around the middle of August to take his wife berry picking and to scout out hunting areas. He 
used his 18' Lund with a 30-HP propeller motor. He also owns a 15HP and 25HP motor which 
he mounts on his boat according to how deep the water is in the area he is planning to t r k l  to. 
He said that the river is wide and deep up to Sec. 3, T. 7N.. R 68 W.. which is about four miles 
beyond Madronna's allotment. .At this point, the river gets very narrow and shallow to where he 
had to tilt the motor to keep going. He said. "sometimes it's not much wider than a boat and you 
have to h d  a wider spot to turn around." Impediments at this point include shallow water, 
underwater logs, beaver dams and fallen trees. Low water conditions occur during June and July. 

Anabranch of Kwethluk River lucully known as "Net Creek" o r  "Kuviak'va'chal'viek" 
Approximately 13 miles long. its upstream mouth is located in Sec. 17, T. 7N.. R. 68W.. and its 
downstream mouth is located in Sec 15. T. 8N.. R. 69 W..  SM. Annie Alexie's .4lotment. F- 
17052B straddles the creek near mile 10 in Sec. 12; T. 7N., R. (19 W.. SM. 



September 17. 1997 
Wassillie Evan in an interview at the Or~anized Village of~wethluk  office said he took three 
people up the river in August 1997 with his 20' klumaweld boat with a 45 horsepower propeller 
motor. The river was 10'-15' deep and about 20' wide. He said this high water condition occurs 
during the spring and fall. During June and July the river is between 6'-8' deep. 

February 20. 1997 
Carl Nose (757-6279) said Kwethluk residents call this creek "Kuviak'ya'chal'vick" or Net 
Creek. Carl said the creek is navigable from spring to fall. He goes hunting evely year for ducks. 
geese. swan. white fish pike and grayling. He uses an 18' Lund with a 40 horsepower propeller 
motor. There are no obstructions however. there are some narrow portions 10-12' wide . The 
last time he boated the creek was in May of 1996. There were three people in the boat plus extra 
gas. food, camping gear and lots of ammunition. The river is 6' deep or more. 

Frank Frank (bm 757-6920) said that the Kuvigk'ya'chal'vick is open for boat t d c  during the 
spring, summer and fall. He has used 16' and 18' Lunds with a 40 horsepower motor to fish and 
hunt along this creek. He mentioned that it is avery narrow creek 12' wide or more in places, 
but it is deep enough for boat traffic. (about 4'-5' deep). Sometimes he cames over 1.000 pounds. 
One can enter the river from either side with no problem. 

A photograph in the historical site AA-010219 in Sec. II, T. 7N. R. 69 W. S M  for 2.5 acres 
shows Okfirpaunlik emptying into a well defined and unobstructed "Net Creek." The name 
O ~ r p u u r ~ l i k  means "place of willow trees" and references the area rather than a specific place. 
The investigation of this historical site revealed that this area was occupied in the late 1800s if not 
earlier. 

Left bank tributarv of an anabranch of Kwethluk River locallv known as "Vieauthtalik"- 
Mouth in Sec. 12. T. 7 N.. R. 69 W.. SM. This stream flows throurh tko  lakes before exiting 
into an anabranch of Kwethluk River. There are two Native allotrnck that straddle it withinine 
mile of it's mouth. The overtlight in September 1997 revealed a very shallow effluent evidenced 
by the riffles across its mouth and grass  rowing adjacent to it. 

March 19. 1997 
John Owen. BIA Realty Specialist (907) 757-6216 said local residents know this area as 
Okflrpuu~~lik and the stream is called "Vigauthtalik." One can reach this stream via Net River or 
' 'K~~ iuk~~~u 'chcr l  'vick" which is an anabranch of the Kwethluk River. John boated to the lake in 
Sec. 25, T. 7N., R. 69 W. ofthis township last spring with a 18' Lund with a 50 horse power 
motor. His load was about 500 pounds. Within M e  Alexie's allotment is Section 12 ofthis 
township. he says this stream i s  about 30'-40' wide during the spring (May & June) and about 10'- 
1.5' deep Because he onlv boats this areaduring the spring, he guesses during the summer 
months ofJuly to the besinning of .August it is probably about 2'-5' deep. And again in the fall it 



is probably 5'-10' deep. He thinks people could use the stream during the summer to get to their 
allotments including the furthest upstream, Henry Frank in Sec. 19 T. M .  R. 68W. SM.. 

Martin Andrew at (907) 757-6216 has boated to Sec. 25. T. M., R. 69 W. of this township 
with a 14' aluminum boat with a 25HP propeller motor during the spring (May). His load 
included 150 pounds of camping gear for'less than a week. He believed people who have 
allotments along this steam could get to them during high water which occurs in the spring and 
fall and also during high water conditions in the summer. High water lasts 2-2 112 weeks 

September 17. 1997 
~ a s s i l l i e  Evan came into the Kwethluk office while I was working with John Owen and said he 
boat@ this stream last month around the middle of August. He used a 20' aluminum welded 
tunnel boat with a 45 horsepower propeller motor. There were three people in the boat with no 
load. He said high water conditions are normally between ApriVMay and ~ugus t /~e~ te rnder  and 
last between one and two weeks. During this time it can get about 10'-15' deep. During June and 
July it is about 1'-2' deep. He didn't feel anyone could use it during low water. I asked him if he 
believed one can use a boat. canoe, call on the creek canying 1.000 pounds for travel trade and 
commerce and he said only during high water conditions. He commented that there is some grass 
in the water. One could use a canoe but with no load. 

On October 7. 1997 
Frank Nicori's (907-757-6088) questionnaire stated he was beny picking in this area last 
August with three other people in his 16' aluminum boat with a 40-horsepower propeller motor. 
He estimates the following water levels: April-frozen; May-10'; June 6'-7', July 4'-5'; August T-8'; 
September 10' or less. There are no known impediments. He does not believe one can use a 
boat. canoe or rail on the stream carrying 1.000 pounds for travel, trade and commerce during the 
summer. but only during fall or spring high water conditions which last about a month. 

Left Bank Tributaw or "Old Kwethluk River"- mouth in Sec. 36. T. 6N.. R. 68W.. SM. It is 
about I0 miles to the Native Allotments of John Andrew (F19254A). Elizabeth Nicolai 
(F18289C). Anna Nicolai (F15926) and the Regional Selection 14(h)I AA10429. The aerials 
(CJR 60, Roll 10, Frame 290, July 1980 & CIR 60, roll 03 112, Frame 414, August 1982) show 
the river to be. open to Section 24. T. SN.. R. 68W.. SM. 

John Andrew who works for YDNWR (I-800-621-5804). has an allotment in Sec 24. TSN., R. 
68 W., SM. John said he does nor use the Old Kwethluk River to reach his allotment to moose 
hunt in August because the river is too shallow (1'-2') and has too many sweepers and beaver 
dams. He boats the Kwethluk River and walks a mile to his parcel. He describes the vegetation 
as spongy tundra which makes packing out 1.000-1200 pounds of moose very difficult. 



There is a 14(h)l AA-10429. claim located between F19254A and F18289C. Oral accounts and 
cultural remains indicate this was a small year round settlement which began at an unknown date 
and ended in the early 1940s. The report stated the area is now uscd seasonally by subsistence 
hunters. especially by former site residents and their descendants. 

Albert Nicolai (message through John Owen (907)757-6216) said the river is too shallow and 
filled with beaver dams to boat in the spring and summer. His mother, Anna Nicolai, has an 
allotment on this river M e r  the August rain, the river can get two feet deep, however, this only 
last about two-three weeks He uses a 16' Lund boat with 25 horsepower propeller motor. He 
has seen others boat the river but they were using light boats with jet motors. When asked ifhe 
bel~eved one can use a boat. canoe or rat  on the creek canying 1,000 pounds for travel trade and 
commerce, his response was, "One could use a small boat with about 300 pounds." 

January 28. 1997 
Anna Jacobson (907) 479-3482 said her nephew, Nick Epchuck Jr., took her and her husband up 
the Old Kwethluk last year during the end ofJun&eginning of July to pick berries. She 
remembers they had to w&t until the water was high enough. They used a 16' Lund aluminum 
boat with a 25-horsepower motor and their load included camping gear. She said because Nick 
was familiar with the channel, they were able to reach John Andrew's Native allotment, however, 
the river was very shallow. about 1-2' deep. She estimated the river to be about 20' wide. ~ h ;  
remembered seeing a fish counting station there but when I intelviewed others f;nmilier with this 
river, they did not remember seeing a fish counting station. 

- mouth in Sec. 8. T. 5N.. R. 67 W., SM. There is 
one Native Allotment that straddles it about a mile upstream. 

October 30. 1996 
Nick Epchuck, manager of the Native store and the son-in law 757-6220 said he went up to 
Balassia's allotment last summer to pick salmon beriies. He said the creek could be used during 
early spring, June and between the end of August to the end of September. He feels it is usable 
for 3-4 weeks in the spriny and the fall. High water is about 3-4 feet. Low water is %' - 1' deep. 
One could go pan way in the summer. 

October 3 1. 1996 
Ruth Nelson said when her parents lived up there all the time, they used to drift down the 
Kwethluk in a skin boar. She said her parents uscd to walk from the Kwethluk River to get to 
their parcel. Ruth said if the creek was usable, they would have used that. When I called her 
again on November 29. 1996. Ruth affirmed her earlier statement that the allotment was 
accessible by camping a l o n ~  the Kwethluk and walking to her mother's native allotment. 
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RE: Survey Window 2029 IIC's 142,213,610,633, and 675 

Dear Mr. Panos: 

We have reviewed your memorandum, dated January 13,1998, for S w e y  Widow 2029, 
identifying navigable waters on public lands selected under ANCSA. It does not address waters . . fifi_=..dy conveyed I ~ & _ Q ~ ~ ~ ~ m d o w . 2 0 2 9 . . i s . d e s c r i b c d a s - ~ g B ~ f f 2 3 8  - - -  
inholdings located in 48 townships within the Yukon Delta National wildlife Refuge. The state 
would like to offer the following comments to be considered before survey. 

F i  the state agrees that the Kasigluk River and an unnamed stream in T. 5 N., R. 72 W., S. M. 
are meanderable. The state also agrees that Lomavik River is navigable along with the Kasigluk, 
Mikutak, and Kushluk rivers and Net Creek. 

Next, BLM stated that they were not considering the navigability of waterbodies associated with 
Native allotments that were encompassed by Land previously conveyed by Interim Conveyances 
142,213,610,633, and 675. This in &pons; to ~a l i& ~o&rati&s request that no 
navigability determinations be made on previously conveyed lands within the Calista region. 
Regardless of Calista Corporation's request, the BLM is required to review navigability based on 
the current applicable standards. At a minimuq'waters adjacent to or cmssing s e l ~ t e d  
allotments within this survey window should be evaluated consistent with the Department of the 
Interior's policy summarized in the March 16, 1976 memorandum from Associate Solicitor Hugh 
C. Gamer, as well as the Ninth Circuit Court decision Alaska v. A h W ,  Inc, 891 E2d 1401 (91h 
Cir. 1989). The allotments that have been selected in this area m a i n  in federal ownership until 
conveyed to the individual allotee. They do not constitute previously conveyed lands. The st& 
suggests that BLM invite Calista Corporation to reconsider their request in light of the fact that 



BLM is nquired to review navigability on these allotments before conveying them into private 
ownership. 

The state has examined the information BLM provided in conjunction with the appropriate 
Master Title Plats and the U.S.G.S auadrande m. In general we found that it was almost - 
impossible for the state to venfy theallo&t locitions in relation to surrounding waters without 
reviewing individual aerial photographs. Because we have not reviewed the aerial photographs 
we may have inadvertently excluded an allotment fiom our review. However, based on available 
infoxmation, the state asserts that most of the waters in this region are continually used as an 
integral part of &he oommunities transportation system, meet the standard of susceptibility as a 
highway of commerce and, consequently, should be meandered h m  any allotment survey. 

The obviously navigable waters within this mey window are the Akuliikutak, Kwethiuk, and 
KusMuk rivers as well as Kuskokuak Slough. In addition to these rivers there are hundreds of 
tributaries and lakes that are susceptible to navigation. Numerous allotments within the survey 
window are located on or nun each of these rivers. (See attached table) 

The Kuskokwim dramage is the second largest watershed in the state. Draining the slopes of the 
Alaska Range and the Kuskokwim Mountains, the main channel flows 680 miles to the Bering 
Sea south of the Yukon River. The Kuskokwim River and its intemnnecting slo* have ban  
used for thousands of years for travel, subsistence, hunting and fishing. According to the Yukon 
Delta Refbge Final Comprehensive Conservation Plan (CCP), the U.S. Fish and Wildlife Service 
acknowledges the state's ownership of navigable water within the refuge. In the CCP, the 
U.S.F.W.S. acknowledged that the Kasigluk, Kuskowim, and the Tuluksak rivers arc navigable.. 

Occupation of the Yukon Delta has been d&d back to 7000 BC. Five to_ six p r o s  of Yyik- 
.+&Zg~liimiiived in tlii area ~rans~o&in  among the groups was provided in open 
water seasons by both open skinboats and kayaks. Today, during the summer season boats are 
used on all the major rivers in the refuge. The most important use of these rivers is for travel. 
The lack of a road system within the refuge makes the locals even more dependent on the 
waterways to transport food and supplies. Locals use the rivers for hunting, fishin& subsistence, 
and travel to fish camps, allotments, -aria between communities. AU typcs of boats are used 
including riverboats, canoes, and other small watercraft. The Kuskokwim, Kwet.uk, and 
Kasigluk rivers src the most heavily used for wrnmercial purposes, subsistence, and m a t i o n .  
The Kwetbluk, Kisaralii and -sky Rivers an the primary rivers used by non-local sport 
anglers. The Akulikutak and the Kushluk rivers are tributaries of the Kwethluk River. They also 
receive documented boat use. 

In conclusion, based on the information gathered, both locals and non-locals use all the rivers 
previously mentioned for a variety of activities which clearly demonstrates their susceptibility to 
use as a highway of commerce. Travel on these waterways is vital to the survival of the 
communities. All the waterways noted for this survey window meet the minimum BLM 
standards for navigability and should therefore, be meaudered h m  the survey. 



We appreciate your attention to the state's request to evaluate these waters consistent with your : 
policy. If you would like to discuss our position or n d  additional information, please contact 
Kamie Simmons by phone at 267-2242. 

cc: JimCulbcrtson,DL 
Bill Brown, DL 
Terry PmasOn, DL 
Joanne Grace, DOL 
T i  Cunning, ADF&G 
Robin Willis, ADF&G 
C a l i  Regional Corporation 
Kokarmuit Corporation 
Oscawille Native Corporation 
Bethel Native Corporation 
Napakiak Corporation 
Napaskiak CO-rporation 
Kwahluk Incorporated 



v 
F-13559 
F-16012 
F-16483 
F-19254 
F-18289 Parcel C 
F-15926 
F-17221 
F-17210 
F-17222 
-F--17057 




